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PREFACE. 



THE necessity of investigation into the rights and laws of na» 
tions, at the present time, is universally felt. If nations are to maintain 
intercourse with each other, there should be known, fixed, and invaria- 
ble rules or laws, by which that intercourse may be regulated. The 
same uncertainty which is felt so oppressively in the uncertainty of the 
common lawy and the opportunity afforded to men invested with power to 
abuse that power, and through its uncertainiy, make it the most galling 
tyranny, would alone be suflicient to convey an idea of the injuries and 
injustice to which mankind are exposed, from the want of known and uni- 
vsrsajly received principles, or laws/or t^e government of nations in their 
intercourse with each other. If the maxims of Christianity were practised 
by its preachers or professors, the moral law would supercede the ne- 
cessity of a law of nations ; but unfortunately the greatest violators of 
national and social order, are those who employ the name, of " religion 
and order,'' as a mask to cover outrages upon all mankind. 

The essays, which form this pamphlet, were not contemplated to as- 
sume this form. The discussions which arose out of the injuries ex*- 
periehced by the United States, from the jealous envy and the selfish 
monopoly of Great Britain during the last year, excited naturally a 
great desire among the thinking people of the United States, to see 
some discussion of those social maxims which have been heretofore ac- 
cepted by all moral people as laws sacred and inviolable. Those maxims 
having been overthrown, and the indignation of a free people being ne- 
cessarily excited by seeing the nation, as it were, outlawed from its pa- 
cific intercourse with the civilized world, these essays were undertak«n as 
well to satisfy curiosity, as to prepare the public mind for events, which 
it was not difficult to foresee must arise out of the annihilation of all the 
social and moral obligations which have previously formed the tics be^ 
tween civilized nations. 

The discussion was taken up, in the form of a reply to the following 
Questions. 

1. What are the laws of nations, and when, where, and how were 
they formed ? 

2. What are the maritime rights of belligerents, and the consequent 
duties of neutrals ? 

3. What was the conduct of England, and of France, towards neu- 
trals, prior to pur revolution ? 

4. What was the conduct of France and England towards neutrals, 
during ourNrevolutipn? 

5. What has been the conduct of France and England towards the 
United states, since our revolution ? 

6. What has been the conduct of the United States towards France 
and England, since the revolution ? 

A number of the most respectable citizens, de^red that the essays 
should be put into the present form ; they appeared oTiginally under the 
assumed signature of Paulding ; this preface is written, and the publi- 
cation made, without any participation of the author, whose name is 
affixed to it without his knowlege, and without any expectation of pc- 
ci^niary profit from the publication. 



THE LAW OF NATIONS 

INVESTIGATED. 



TO THE FARMERS OF THE U. STATES. 



LETTER I. 

A NUMBER of questions, have been publicly offered, to 
be answered by a correspondent of the Aurora. To do justice 
to the subjects embraced by those questions, it would be neces- 
sary to possess the ability, industry, and the volume oi an histo- 
rian ; they comprise not merely a history of our own country, 
but an important part of that of Europe, for several centuries. 
As a simple correspondent for a daily newspaper, I can barely 
offer some general remarks upon each question, and in as plain a 
manner as possible. Perhaps my attempt may induce those, 
who are more competent, to give full and satisfactory answers. 

The first question to be discussed, is : 

What are the laws of nations^ and wherij ruhere, and how 
xvere they formed? 

In a free country, like ours, it is not surprising that a farmer 
should conclude from the term laws^ that some competent au- 
thority had compiled and enacted the laws of nations, as they 
?ire styled : here, where the voice of the {people, by their repre- 
sentatives, creates and gives force to all law, and where nothing 
is law without that authority, from education and habit we con- 
clude that there can and ought to be no law, unless competently 
enacted. The history of the world proves, however, that in 
our ideas as in our condition we are peculiar and alone ; in 
every country but our own, the law originates in the will of one 
or a few, and that will is too often the result of arbitrary or ambif- 
tious views without regard to the happiness or interest of the 
governed. 

To those, therefore, who are not conversant with European 
forms, the term laws of nations naturally conveys the idea, 
that at some fixed time and place, there had been an assembly 
of representatives, from the civilized states organized at thi 
time, who, instructed and anxious to dispel the yet lowering 
clouds of feudality and barbarism, had discussed and settled, 
upon the pripciples of the laws of nature and universal good and 
justice..., what it should be lawful or unlawful for one or more 
nations to do.. ..or not to do.. ..in their intercourse with the rest. 

No doubt, my friends, many of you have believed that this 
wsis the case, and that the l^w's of nations had such an origin. 
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The conclusion, that this was the case, must have restilted from 
the exercise of your sober reason and reflection. You must 
have thought, that if no such system had been formed, amongst 
ancient nations, between whom there was little or no inter- 
course, and nine-tenths of whom were uncivilized; that, if 
no such system had followed the dismemberment of the Ro- 
man empire, when vandalism and fanaticism struggled for the 
mastery, over the minds and bodies of men ; you must have 
supposed, that, if in tliose times, such a system had not been 
created, it must undoubtedly have followed the dispersion 
of Gothic darkness, when the age of chivalry had vanished 
before the influence of civilization, commerce, and dawning 
science. You must have thought, that as soon as men be- 
came sensible of the value of society, states also, sensible 
of being actuated by human passions, felt the necessity of shel- 
tering themselves under the canopy oiFlaws, to obtain protection 
and punish injury, to secure happiness and avert danger ; laws 
common to all, and against which none could rebel, without 
incurring punishment from the rest. 

If any of you have had this picture before your imaginations, 
how deplorably have you been deceived ; you cannot yet have 
opened the bloody pages of European history. No, my 
friends, although there existed, if possible, a greater necessity, 
for the obedience of states, than that of men, to the laws of 
nature and justice, no code has been formed, no code exists, 
of which the authority is not disputed and uncertain. 

It is true, that there are among nations, as there are among 
men, immutable, just, and imperishable laws, by which states 
ought to be governed, and to which their conduct can always be 
determined by the exercise of our reason ; these laws are the laws 
of nature itself ; but these are not what are termed the laws of 
nations, they are even in some important points, at variance 
with the latter. 

The laws particularly in view at this time, are those called 
the maritime laws of nations. The origin of those laws is as 
uncertain as that of the common law of England ; like it they 
bear the marks of feudality and ignorance, and in their inter- 
pretation are susceptible of equal variation and distortion. 
Like the common law, too, they are scattered through the 
pages of innumerable volumes, from the pens of monks, law- 
yers, judges, statesmen, and princes. Many of them owe their 
existence and authority, even to the mandates of petty pirates, 
or to the corruption and avarice of robbers more eminent. 

Those who profess to venerate this maritime system, tell us 
that it can boast of the Rhodians, Romans, Carthagenians, of 
ancient times, the Pisans, Barcelonese, Arragonese, Genoese, 
Venetians, &c. of modern times, among the number of its 
founders. That is, the regulations, ordinances, and decisions 
of these different people, adopted by each for its own govern- 
ment in maritime afiairs, are represented as demanding th^ 



reverence and obedience of states subsequently existing. You 
must remark, respecting these statutes, that many of them were 
in force, when what is properly called commercial trade, scarcely 
had an existence, and when men, much less states, had but little 
regard for the immutable laws of nature and justice ; and that 
as the instances of their variation, or disagreement from each 
other, were in proportion to the number of those enacting them, 
there was no common consent as to their justice or force. 

This is the foundation of what I may term the artificial ma- 
ritime law of nations. A superstructure has been raised upon 
it, consisting of the opinions of writers of different countries, 
upon questions arising out of national wars and disputes on the 
ocean* The first work, comprising the statutes above mention- 
ed, and commentaries by the writer, was called // Consoiata 
del Marej (meaning maritime jurisprudence or law) and pub- 
lished about 8CX) years ago at Pisa, at that time the reputed 
mistress of the ocean. Commentaries upon this work, and 
discussions of maritime questions, subsequently arising, have 
been added to the stock of artificial law, by writers of every 
nation of Europe, that had at any time a share in its commerce. 

It follows then, that there never has existed, that there does 
not now exist, any system or written law, which from its origii^, 
construction, or authority', can or ought to control the conduct 
of independent states ; and that the works which I have mention- 
ed, are of no further consequence than precedents, disagreeing 
according to their origin, and gi'oundless unless established upon 
the only just basis, the law of nature. 

It matters not where any decision was made, who was the 
reporter or commentator, unless the law of nature sanctions the 
artificial law of men or states, the latter is of no force nor effect. 

I ought to have mentioned in a more fit place, but presume 
it will answer as good a purpose here, that, besides the ordi- 
nances I have stated, and the commentaries of various writers, 
certain stipulations in treaties, or the tacit tolerance of particular 
acts, have also been pressed into the service of those, who quote 
the laws of nations, and have been pronounced a part of that 
law. But no greater reliance can be placed on these, than upon 
the ordinances and commentaries ; they vaiy with every war, 
and clash almost universally with each other. 

Notwithstanding this total want of a covenanted or authori- 
zed law, it is certain.... 

That there are natural laws of nations, founded in justice 
and in right, the nature and obligations of which reason teaches 
us to ascertain and observe ; that these laws being immutable 
and common to all, they ought to command universal reverence 
and respect, and that whatever nation violates one or all of them, 
commits a trespass upon the rights of all nations and of all men, 
for which it is to be regretted no responsibility has as yet ever 
been exacted. 
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What are usually termed the laws of nations, I consider to be 
artificial laws, the work of men ; and although pretended to 
be founded upoi\ the laws of nature, they are so various and 
repugnant as well to each other as often to the laws of nature 
themselves, that as a system they have no force nor authority 
of their own. If there are any, that owe their merit to their 
justice and consonance with right and reason, they deserve all 
our regard, but until thus tested we ought never to adopt them ; 
for, I repeat, the artificial law of nations, from the nature of its 
origin and formation, is necessarily calculated to produce, and 
ought to excite doubts in the minds of freemen, of its purity and 
excellence. 

Such, farmers of America, are my opinions : weigh, and value 
them, according to your sense of their soundness or uncertainty, 
for it is of much consequence, to the discussion of the remaining^ 
questions, that you should well understand that upon which I 
have now given my sentiments. 

February 7, 1809. 



LETTER IL 



IN the preceding letter I have simply endeavored to ex- 
plain my sentiments respecting what are termed the laws ofna^ 
iions. My conclusions were :....!. That the nature and origin 
of those artificial laws of nations, were not such as to entitle 
them, as a system, to the faith or observance of free states :..«• 
2. That no law, regulation, or custom, however ancient, howe- 
ver created, or by whatever nations adopted, ought to be obli- 
gatory, unless founded upon the immutable basis of universal 
good and moral justice. 

To be able to determine, with some precision, the next ques- 
tion that is, " tvhat are the maritime rig'hts of belligerents^ and . 
the consequent duties of neutrals ?" it may be useful to divide 
into particular terms or epochs, the time that has passed from 
the first known subserviency of navigation to the purposes of 
trade, and note the practices of nations in each term. 

The Arabians, inhabiting the borders of the Red Sea, are re- 
presented by various authors, particularly by Robertson, in his 
history of America, as the first navigators, in barks roughly 
constructed and propelled by oars along the coast, of which they 
took care never to lose sight. This people, however, scarcely 
deserve the character of a commercial stat^ j the Phoenicians, 
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or people of Tyre, were ;^rebabiy tRe first entitled to that dis- 
tinction. I will therefore state the 

First term of about 1700 years, from the building of Tyre, to' 
the destruction of Rome, in the fifth century of the Chris- 
tian era. 

Second term of about SOO^yeafs, from the destruction of Rome, 
to the 1 3th century, when the mariner's compass was invented. 
* Third term of about 500 years, from the period of the iriven- 
tion of the ihariner's compass, to the present time. 

Within the first term^ Jbrce alone constituted rz^Af, and there 
were nearly as many sovereigns of the seas then navigated, as 
there were existing states. With but one exception, all the ma- 
ritime cities or states, which flourished within that term, exer- 
cised warlike dominion^ in proportion to their strength or means ; 
commerce was in most instances but a secondary consideration, 
conquest was the first. The Phoenicians, Egyptians, the cities 
of Greece, and the Carthagenians, each in their turn, claimed 
the supremacy of the ocean, and evinced their power by acts, 
meriting the stigma of piracy ; and lastly the Romans, upon the 
overthrow of Carthage, exacted tribute for the use of thef seas. 
The republic of the Rhodians forms a noble exception ; they 
maintained themselves by a rigid adherence to the sound prin- 
ciples of moral justice as well as of trade ; their commerce? 
flourished, but it was the effect of an honest policy, not of a lust for 
maritime or inordinate dominion ; and whilst the piratitalstates 
uniformly became victims of such lawless sway as they had 
themselves exercised, the Rhodians long maintained their inde- 
pendence and their merited opulence. 

From the general character of the ancient maritime states, 
therefore, you may conclude that within the first period we can 
obtain little or no information, calculated to explain the nature 
and extent of maritime rights, according to just principles. 

In the early part of the second term, the seas, as well as the 
continent of Europe, became the theatres of Saracenic or barba* 
riafl plunder: all trade and intercourse were for along time in* 
terrupted or crushed by the numerous squadrons of the marau- 
ders. At length, arose a number of sovereigns of the sca^, Ve- 
nice, Genoa, a«d Pisa, who contended with each other in bloody 
. nvars for maritime dominion : each asserted, and maintained by 
means sciarcely les« barbarous than those of the Saracens, a right 
to exclusive jurisdiction and tradie. Of these states, Venice ap- 
pears to have been the most audacious ; its tyranny was sd 
grievous, that the principal contemporary states, anxious for 
freedom of trade, found it necessary to form confederacies to 
obtain it : their hostility, however, was averted by that policy, 
to which England-has since been so much indebted for her pow* 
cr : Venice maintained a regular system of corruption and es- 
pionage ; her factors were found in every port, connected with 
the state of Venice Ijjj the immunities which they received, and 
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tbi? irealth which they cvefy where displayed) these factors 
were political as well as commercial agents ; they fomente4 
jealousies amongst neighbors in order to weaken their pow- 
er and divert attention from herself; they gained the devotion 
of influential men in the governments near which they resided, 
by presents adapted to the taste or avarice of those whom th^y 
meant to seduce to their views },...the wealth therefore, that 
flowed frpm ai^ usurped monopoly of trade, enabled her to di- 
vide and bid defiance to tho^e states, which by their union might 
have annihiiated.her odious tyranny. 

1 ^t length, arrive at that peripd in the history of the world, 
when new and great events called for and promoted the civiliza- 
tion of mankind. The introduction of the mariner's compass ; 
tiie discovery of a new route to India, and of America ; the 
invention of the ^rt of printing ; and the employment of gun- 
powder ; promised effects proportioned to the greatness of the 
era. Europe had scarcely recovered from the delirium of chi- 
valry and the crusades, and frpm wars in support of the cross;, 
characterised by every sppcies of rapine and barbarity ; when 
new and more vast objects for a^ibition, avarice, and fana- 
ticism presented themselves. 

In the discovery of new and immeasurable seas and conti- 
nents, might have been anticipated, the extinction of wars for 
xnaritime dominion j that almpst boundless cupidity would now 
|je satiated, and force give way to the dictate^ of justice and 
^ound policy. Tl^e reverse, however, has, in every vijcw, been 
deplorably expei-ienced : the qolonial system arose upon a spirit 
of monopoly in proportion to the magnitude of the pbjects 
presented ; the greediness for ships, coipmerce, and colonies 
encreased { contests for supremr^cy in the petty seas known 
tpthe ancients, apd those between the Italian states for the 
monopoly of the Levant trade, were abandoned for the more 
daring purpose of usurping the sovereignty of the Atlantic, the 
Pacific, and Indian oceans. Avarice here too assumed the cloak 
of religion, to cover the foulest murders and robberies, the en- 
|3lavement and plunder of millions of innocent Indians, in the 
East and West ; while fanaticism rewarded the infuriate zeal 
of its emissaries, by confirming by Papal Bulls, the sovereign- 
ty of territoHes wrested frpm the rightful owners by the 
perpetration of every crimp, Ipstead of regarding as free 
the oceans now opened, and adequate to the most enthusi- 
astic SM^tiqip^tions of commercial greatness, the Europeans con- 
sidered the sovereignty of the seas as havit^ acquired new charms, 
^d as calling fpr the greatest sacrifices; for its maintenance. 

Portugal and Spain, contemporary rivals in foreign discove? 
ries and plunders, were the first to assj^rt a claim to the mono- 
poly of cpmmerce and colonies. Not contented with boundless 
and inexhaustible regions, never naturally interfering with the 
pf osperity of each other, these states enga^d in w^frs^i ostensibly 
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fof the pbisession of the Canaries, biit really from maritime 
jealousy. Portugal at first maintainecl the claim to dominioti 
With most success^ but was ultimately added to the already exces- 
sive power of her rival, by being reduced to the Spanish yok^ 
under Philip II. 

Spain, having already attained more colonial power thaii 
it possessed genius to manage, and being involved in i^ars With 
Holland and England, neglected the colonies acquired from 
the Portuguese. The Dutch^ who had ^st asserted their in- 
dependence of Spain, immediately took advantage of the state 
of the Spanish colonies, and possessed themselves of the greater 
part of them, and of nearly all the consequent trad*^. To 
weaken Spain by detaching from its authority, the Netherlands 
and these colonies, queen Elizabeth assisted the Dutch i not 
from any affection for them, but as a part of a system introduced 
for the first time with success in Elizabeth's reign....beside jea- 
lousy of the power of Spain, she desired tb divide this inonopoljr 
the better topossess it. Englandwas at this time the most power- 
ful maritime state, owing to the Weaknessof the continent, occa- 
sioned by the wars which Elizabeth fomented ; to the invariable 
misfortunes <3f the Spaniards in their attempts to invade England ; 
and to the successful piracies committed by English cruisers in 
all parts of the world, and upon the commerce of all states. 

The Dutch, however, had no sooner established their indepen- 
dence, than they applied themselves with so much success to 
foreign trade, as they had already done with regard to the Eu- 
ropean carrying trade, that they placed themselves in the first 
rank of maritime powers. The death of Elizabeth, placed the 
trident in their hands ; they retained it above a century, by their 
bravery and industry ; and lost it less by their valor, dian by the 
incessant corruption and intrigues of Englatid. 

France, continually engaged in continental wars, was prevent- 
ed from extending her views to ships, colonies, and commerce, 
with that success which must necessarily have followed a con* 
centration, and direction to those objects^ of her genius, courage, 
and commercial situation. Her maritime power, often more 
brilliant and triumphant, than that of England or Holland, and 
sometimes superior to that of both united, was employe<l rather in 
checking the ambition of those two powers, and in disserting the 
freedom of the seas, than in efforts to establish i> feuprenaacy for 
itself. 

The bloody and desolating, wars, therefore, that have been 
waged for above four centuries, with very little intermission, have 
terminated in the temporary gratification of the constant object 
and desire of £ngland, by placing inkier hands the trident, and 
with it the monopoly of commerce. Sb steady and determined has 
been the policy of England, unde^ all reigns, and ministers, so 
successfully has one object be^n pursued without regard to the 
means, that the military flag of England, which was the latest 



to ioat in civilised £tiropc, is now almost die 6nly one to be seen 
on the ocean. 

In my next number, I shall inquire, what .were the practices 
of European states, during the last term, or from the 14th cen* 
lury, in answer to the second question. 

JFebruarij 9, 1809. 



LET'TER III. 



" What ate thi mariiiine rights of belligerents^ and the conse- 
^ quent duties of t\eutrals ?** 

IF the position, stated in my first letter, be correct, as I 
think it is, that no laws nor customs ought to be respected, un- 
less founded upon the immutable basis of universal justice, is 
there not something repugnant to the judgment, in the above 
question ? Consulting common spnse, is it consistent with the 
principles of universal good and justice^ that belligerents 
should have rights or privileges, injurious tq neutral states ; 
rights arising out of no faults of the peaceful, but from the folly 
or madness of belligerents themselves ? 

States, peaceful and contented, however well organized or 
situated, necessarily suffer by the suspension of the general 
peace ; yet another and a greater evil awaits them....they are re- 
quired and compelled to abridge their sovereignty! Is this 
just, is this submission honorable ? Surely, if particular states 
determine to wage war against each other, they ought to bear 
all the consequent evils ; neutrals, who have no agency ia creat- 
ing or carrying on the war, ought not to be dragged into the 
vortex of ruin and desolation. Neutrality is not a new condi- 
tion, it is a natural situation, and if any advantages arise 
out of it, it IS the effect of the measures of the belligerents 
themselves, who violate all moral laws and justice by making 
inhuman ?var ; if it produces an encrease of trade and wealth to 
the pacific, i7 it even possesses itself of the trade that belligerenta 
can no longer carry on, those who lose can only censure their 
own folly or aiT^^ition, and instead of envying the neutral, 
should rejoice that* the neutral affords theni a portion of that 
trade and intercourse -which as belligerents they abandon or can- 
not carry on. 

But, according to the a^'tificial laws of nations, a state no 
sooner chooses to engage ii "^ "^^y ^'^^^ ^^ arrogates a new orga- 
nization, new powers, and nc*^^ rights. Not content with the 
freedom, that war gives, of ra ^^&^Zy piUaging^ and destroy- 
ing the property and persops o/ ^^ enemies, a belligerent 
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assumes the right to violate all moral obligatidns, and to regu* 
late and determine what shall be the rights and duties of all the 
states that prefer peace and neutrality* '^This creation of ar. 
bitrary and jealous power has no foundation in reason or jus« 
tice....it is at variance both with the sovereignty of every free 
state and the natural law of nations ; it is barbarism restored. 
Yet, my friends, this is the rule, that the nations of modent 
Europe have at various times servilely adopted ; this is a mate- 
rial part of that system, which at this day subjects all commer^ 
cial states to evils that ought only to be felt by those engaged in 
wanton and wicked wars. 

When civilization succeeded barbarism, as mentioned in the 
preceding letter, there arose a necessity for some rules of conduct 
in maritime affairs ; the only treatise, however, that was published 
before the discovery of America, was that of the Pisans, called** 
// Consolato del Mare .; its author was unknown, but its princi- 
plcjs were, by the Italian states, respected, because they did 
not militate a great deal against the claims of the powerful ; tho 
Pisans, at the time, being masters of the sea, gave this book 
implicit authority. 

But, it was not until the discovery of America, that Eu- 
ropeans thoroughly felt the want of a competent system to res- 
train the strong and protect the weak....some general laws, that 
should produce the effects among states, which municipal laws 
were found capable of securing among men. In the wars, car- 
ried on for maritime dominion, by Portugal, Spain, Holland^ 
France, and England, the commerce of the weak neutral states, 
the Hanse-towns, Sweden, Denmark, and afterwards Russia, was^ 
subjected to the most grievous restraints or to wanton pillage y 
nay, to such an extent was lawless power extended, that l;he neu- 
trality even of the powerful states, was but the prelude to exac- 
tions and insults from the belligerents. In almost every state, 
therefore, reforms in belligerent practices were called for, and 
tracts were published to define belligerent and neutral rights. The 
lawsof nature were admonitory enough, but they had no weight in 
the scale opposed to avarice or ambition ; and yet, men, writers 
in different countries, fancied they could create a reformation by 
commentaries on national laws and belligerent practices.... an idea, 
the futility of which every subsequent war has demonstrated. 

It would have been perfectly practicable for the European 
states, in the 15th century, when there were some years of 
peace, to have advanced the civilization ^of states... .men were 
every day becoming more happy and connected, by the progress 
of science and letters... .but nations advanced no further, than 
avarice or ambition desired : a code of laws ought to have been 
framed, and could have been adopted, but it did not comport with 
the views of such tyrants and miscreants as Philip II. of Spain, 
or Henry VIII. Elizabeth, or Cromwell, and the Stuarts of Eng- 
land, to depart from a profitable uncer^nty and force, to certainty 
and justice ; they were opposed to any barrier against monopolies, 
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and founded their hopes of dominion upon the ruin of weak atfd 
neutral states. Hence the imperfection, the uncertainty, the con- 
tradictions, of what are termed the laws of nations, features cha- 
racterising them, that every honest, and especially weak state^ 
is interested in aiding to correct. 

These conclusions, therefore, follow the consideration of the 
question...." what are the rights of belligerents, and the conse- 
quent duties of neutrals?"....!. That the principles or practices 
of states are established by no general authority ; 2.: That beU 
ligerent rights, as they are termed, continue to be arbitrary^ un- 
certaip, and varying in every war ; 3. And that, therefore neu- 
tral states ought to resist the exercise of every authority or rule, 
not founded on the laws of reason and justice. 

But it has been deceitfully said, that the rights which bellige- 
rents assume may be explained ; and you may wish to know how 
those rights arc explained, the better to understand the general 
subject, and the particular condition of our country at present. I 
shall therefore endeavor to give you the necessary explanations* 
.' You must, however, never lose sight of the subversion of all 
moral principles, in the rule upon which they have laid down as 
the foundation of the system, that is, nations making war have a 
right to make war ; and out of this they subsequently established 
another principle more outrageous, \ki2Xthe rights of belligerents 
are paramount to the rights of neutrals; or in other words, the 
rights of robbers and murderers, are superior to the rights of 
the peaceful and the virtuous. • 

The questions, which arose out of such ethics as these, and 
the belligerent practices on the ocean, in the wars si4})sequent 
to the discovery of America, were :.... 

1. To what belligerent ports may neutrals trade ? 

2. In what goods may neutrals trade with belligerents ? 

. o. Shall the persons and property of enemies be free from 
capture, when on board neutral ships ? 

4. May neutrals be searched, and how ? 

5. What shall be the extent of a state's jurisdiction, on the 
seas bounding its coasts ? 

As there exists no code nor general authority, by which ta 
determine those questions ; only the causes that produced thcin, 
and the manner in whidh they have been decided, can be men- 
tioned. 

A free state, as I remarked heretofore, might refuse the 
belligerent jurisdiction, implied by those questions : but unresist- 
ed custom has introduced, and reconciled nations to a sort of sub- 
mission or abstinence. The practices of the barbarians in the 
middle ages, were so repugnant to humanity, that it became an 
object of their more civilized successors attention, to deprVve 
war of as many of its atrocities as possible, and to shorten it^ 
duration: hence, belligerents were allowed^ on the score of 
necessity and humanity, to exercise certain privileges and pow- 
ers over neutrals* For instance : 
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As a town besieged or blockaded, might defy all assailants 
and protract hostilities, if neutrals were allowed to supply all 
its wants ; nations have agreed that a neutral cannot lawfully 
enter and aid such town. The answer to the first question there- 
fore is, that a neutral has aright to trade, in goods not contra- 
band, to any belligerent port, that is not in a state of siege or 
blpckade ; and no town or port is to be considered blockaded, 
that is not so well guarded by a belligerent force, both by land 
and sea, as to render an attempt, on the part of a neutral to 
enter, dangerous. 

This rule, which is founded on motives of humanity, has 
been adopted by every civilized nation; in works on the 
laws of nations, in treaties between states, and by tacit con- 
sent, this rule, as above stated, is zealously maintained and 
adopted. 

The motives, which induced nations to admit this right to 
belligerents, also determined the nature of the goods, in which 
neutmls might lawfully trade.«.«it was considered, that if neu- 
trals were allowed to supply belligerents, with powder, ball, 
arms, and other articles directly used in war, hostilities would 
be more sanguinary and longer continued ; therefore another 
right was allowed to belligerents.. ..each was permitted to prevent 
neutrals from carrying to its enemies articles used directly or 
immediately for warlike purposes. 

In answer to the second question, therefore, neutrals may 
trade to belligerent ports, not blockaded, in any articles but 
those directly used for warlike operations. 

This rule (also from motives of humanity) has been adopt- 
ed by every civilized nation, and is sanctioned by the samp 
authorities as the former rule. Nations have sometimes differ- 
ed in their designation of contraband^ but it is almost univer- 
sally, and indeed justly, understood, that no articles are con- 
traband but those employed for the destruction of man ; for if 
this rule or description may be extended farther, where shall 
it cease ? And if contraband x can be construed to mean any 
thing else, it may be made to embrace the most innocent goods 
and articles, because they may support or clothe a people at 
war. The rule has been adopted, as I mentioned, for another 
reason, that particular states must be deprived of all trade, if 
contraband were extended even to articles capable of being 
converted to warlike uses....Russia, Sweden, or the United 
States could no longer export to states at war, iron^ timber^ 
cordage^ hemp^ pitchy tar^ leady &c. 

I beg you, my friends, to hear in mind the causes that pro* 
duced the grant of these rights to belligerents. The answer to 
this question, which is of much importance, necessarily too 
long to be inserted in this letter, it shall be answered in my 
Qext. 

February 11, 1809. 
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LETTER IV. 

<^ What are the rights of belltgerents^ and the consequent dit^^ 
ties of neutrals ?" 

IN my last lAter, I explained, to what belligerent ports, 
and in %vhat goods neutr^s might trade ; and I shall now endea- 
vor to answer the third question :.... 

" Shall the persons and property of enemies be free from cap^ 
iicrey when on board neutral ships P 

As this is a question of the first importance to neutrals, and 
to Americans in particular, I ask your undivided attention to 
the inquiry. 

In the middle, or barbarian ages, the practice of bellige- 
rents, was to seize the persons and the property of their ene- 
mies, wherever found. There was no distinction made between 
the property of the state at war, and the property of its inoffen^ 
sive subjects ; there was no discrimination made between the 
armed and unarmed subjects ; the sanctity of churches and of 
neutral territory, were alike despised ; and men and properttf 
captured were the reward of the most strong and ferocious^ the 
former becoming the slaves of the conqueror, the latter glut- 
ting the rapacity of his soldiers. 

When the introduction of commerce, and the art of printing, 
began to shew their influence in Europe, and to dispel the Gothic 
darkness in which it had been enveloped ; men and states saw 
and felt the necessity of a leformation in warlike proceedings ; 
they wished to abolish in war those traits of cruelty and injus- 
tice, above mentioned, which characterised in particular, the 
5th, 6th, rth, and 8th centuries. 

States, however, were not sufficiently enlightened, or were 
too jealous of each other, to seek a reformation in the only 
practicable and determinate manner ; they all professed to de* 
sire a reform, and to deprive wars of as many of their inhuma- 
nities and atrocities as possible ; but none proposed a conference, 
or a convention of ministers from all states, to fix a code for the 
guidance of all thdse, who should thereafter engage in war, or 
prefer neutrality. 

The task of reformation, therefore, was left, as mentioned 
in my last letter, to writers in different coimtries, and at differ-* 
cnt times. These writers, in tlie first instance, removed only 
apart of the injustice of belligerents, but as the world advanc«* 
cd in knowlege and civilization, reformation in warlike practices 
gradually progressed also. The rights of belligerents and neu- 
trals wijre jexplained, and nations confirmed the reformatioa 



17 

tailed for by those writers, in their treses iud ihtercourfee with 
each other» 

The greediness of commercial monopoly, however^ raised 9. 
barrier against such a reformation on the seas, ^s nations on 
the continent of £urope had adopted in their land wars. Ii^ 
the latter, the rights of states at war, and of neutrals, were well 
explained and Qb8erved....but on the oceaii, the practices of 
barbarians \yere adhered to. For instance : 
In land wars, the conquered could no longer lawfully possess 
himself of the private property of individuals, nor of the per- 
sons of unarmed men: but in maritime walrs, private pro- 
perty continued to be seized, and the persons of unarme4 
men were exposed to all the rigors usually e^tperienced by 
prisoners of war taken in arms. ' 

In land wars, a belligerent no longer seized the public or private 
property of his enemy, if found in a neutral territory ; he 
could not even re-capture that which his eilemy had taken and 
lodged in a neutral state..*.but on the ocean belligerents con- 
tinued to seize the persons and property of enemies found in 
neutral ships. 

This inconsistency so pross and so glaring, was the effect of 
commercial jealousy. The first book, published after the ex- 
pulsion of the barbarians from Europe, laid down this inconsis- 
tent doctrine....it was the book before referred to, // Consolato 
del Mare. This production, of whith even the author is not 
known, written in an age scarcely half civilized, and adopted 
by a state that at the time maintained by force a monopoly of 
trade, continues to this day the grand authority of England for 

S)erpetrating on the seas the practices of barbarians, which in 
and wars have been abolished by all civilized states. 

As there was no code, nor general authority adopted for the 
government of nations, the laws of nature i«mained the only 
criterion for the determination of all questions. Accorditig to 
these laws, all states possessed an inherent right to pursue their 
own happiness in every way^ not infringing the natural rights 
of others. They, therefore, could have lawfully supplied^ even 
warlike stores, to states in hostility with each other, aiid they 
could have lawfully forced their way into blockaded ports : but 
the influence of civilization producing a desire to diminish the 
itieans of human destruction, and to shorten the duration of 
wars, independent states voluntarily gave up a portion of their 
sovereignty, by abstaining from a trade in contraband, or to 
ports blockaded. 

This reform, therefore, originated in motives of humanity, 
it was voluntary on the part of neutrals, and not to the conse- 
i|uence of any rights that belligerents could pretend to derive 
from the circumsytancc of their preferring war to peace. The 
cessation to trade in contraband or to ports blockaded, was an 
act of grace, for which bellityerents should have been thankful ; ^ut 

'^ 
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this favor Imd scai^ely been grated when belligerents assferfedl 
it as a right of their own, and began to abuse it to the injury of 
neutrals. Custom, and conventional law, or treaties, have 
since fixed those gratuitous favors as if they were original rights 
to belligerents and as duties to neutrals. 

States?, therefore, having no obligations but the laws of na-* 
mre, and having from their humanity alone abridged their 
sovereignty, in cas^s where its exercise would prolong and 
ensanguine war ; it cannot be supposed, that they would still 
fiirthef surrender their rights, when the exercise of them could 
tiot afflict humtmity, and when the abandonment of them would 
greatly injure their own welfare, their innocent trade. 

This is the foundation, upon which I principally rest my 
answer to the question, " shall the persons and property of ene- 
mies be free on board neutral ships ?" which answer isw...that k 
belligerent has no right to take unarmed enemies, or the pro- 
perty of ah enemy which is not contraband, when found on board 
a neutral ship. 

I must here note a distinction, which it is useful you should un- 
derstand. In land wars, neutral territory protects even soldiers 
and warlike stores ; but, from the same motives of humanity, 
that governed states in relation to contraband and blockade, it 
is a custom or rule, sanctioned by treaties, that neutrals may not 
convey troops nor arms to belligerent territories, colonies, or 
conquests^ 

I maintam, then^ that by the natural laws of nations, and tlie 
. principles of universal good and justice, a neutral has a right to 
pursue its own welfare, by conveying the citizens and property of 
belligerents from the colonies to the mother country, or from port 
to port, when such conduct does not violate the laws of huma- 
nity by directly promoting the destruction of men. And, that, 
as the laws of nature are paramount to all others, no customs or 
conventions contrary to their dictates, are binding nor should be 
respected by free states. 

^ Here I might rest the question, for I have never seen or 

. heard an answer to this position j but, that, every argument or 

pretext^ upon which the right of neutrals to protect the persons 

and property of belligerents is contested, may be exposed to 

your scrutiny, I shall proceed to a further inquiry. 

The doctrine, laid down in the Consolato del Mare^ at a pe- 
riod when Europe was but just emerging from barbarism, and 
adopted first by the Pisans, afforded a pretext, to their succes- 
sors, to aggrandize themselves at the expense of weak neutrals. 
Whenever it suited the views of belligerents, they either ad- 
hered to, or abandoned, the practice of seizing enemies and enc* 
mies- property wherever found; justifying their usurpation, 
whenever exercised^ upbii precedent, not on right, or the natural 
Ia^ys of nations. 
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it appears, that, in general, it was the practice in the 14ilh; 
15th, and 16th centuries, thus to violate neutral rights. In the 
irth and 18th centuries, however, when the introduction of the 
mariner'^ compass, printing, and gunpowder....the discovery of 
America and a new route to India.««.had totally changed the 
commerce, manners, views, and interests of European states; 
the rights of neutrals became at length respected, and were only 
infringed by nations, which had so much power as to forbid re- 
isistance to its exercise : the latitude for commerce, was con- 
ceived to be extensive enough for all nations ; those who at* 
tempted a monopoly of the trade of the world, became odious 
to the rest of mankind j and until within the 17th century, the 
attempt at universal monopoly, was not dared to be avowed, 
although the British navigation laws were founded on the con- 
;templation of such an unsocial usurpatibn. 

England, having, by every species of injustice to weak and 
neutral states, raised itself from insignificance to the first rank of 
commercial power, found that to maintain its consequence, it 
T^vas necessary to observe a loose and indecisive language res- 
pecting the laws of nations. It adopted the long exploded au** 
thority of the Consolato del Mare^ and obeyed it whenever it was 
its interest to do so. Pursuing its usurpation, in the war with 
France and Spain, in 1745, aniamber of Prussian vessels, laden 
with innocent goods, but belonging to belligerents, were seized 
and carried into British ports. Frederic, the great, immedi* 
atejy retaliated, by sequestrating the mortgage claims upon Si* 
lesia., which England held under the treaties of Breslau and 
Dresden. Before he took this decided step in his own defence, 
and in support of all neutral states, he had an exposition drawn 
up of the priixciples, by which he was actuated. This ,was the 
first time, that the rights of neutrals were fornially discussed 
and explained. Thie Prussian manifesto was presented to the 
court of X.ondon, in 1752, and in 1753 an answer was returned, 
defending the practice of seizing enemy^ property in neutral 
ships ;....this answer was drawn up by four lawyers in the pay 
^ of the British crown, and was presented by the duke of New- 
castle, the British minister. 

In the w^r of 1756, three years after the protest of Frede- 
ric of Prussia, the British again usurped the power of seizing 
neutral vessels, conveying goods belonging to belligerents : 
they stopped and sent in for adjudicatiop a number of Danish 
vessels. This produced an able defence of neutral rights by 
M. Hubner, under the authority of the king of Denmark. 
The British ministry attempted to answer M. Hubner, in ^ 
pamphlet written by Mr, Charles Jenkinson, afterwards lord 
Liverpool. 

Here, then, we have formal and elaborate treatises, written 
imder the sanction of the respective governments ; and must 
presume that each contained the best possible argufpients ii> 
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support of the respectire doctrines. Of the memorial of Prus- 
aia, or the treatise of Hubaer, I speak ontyfrom the character, 
given of them in different works of authority and merit, and 
upon these I form my conclusion of their excellence. It is of 
more consequence that you should know, what the British ad- 
Tance in support of their usurpation, and the substance isthere-^ 
fore now given, from Mr. Jenkinson, who is the standard au- 
thority in their admiralty courts. 

He maintains, that belligerents have a right to seize the 
property of enemies, found on board neutral ships ; 

" 1. Because numerous authors, of %r eight and celebrity, who 
hare written upon the laws of nations, have maintained that 
right. 

^*' 2. Because the general practice of nations, as recorded in 
histor>', shews that it was at all times an acknowleged right of 
belHgerentSt 

^^ 3. Because a neutral, in carrying the trade of a state at 
war, supports its revenue, and indirectly increases the num- 
ber of its seamen*...thereby aiding the belligerent in conducting 
the war....a state of things calculated to induce neutrals to ex- 
cite contentions, in the expectation of profit." 

Such are the principal arguments, or grounds, upon which 
the belligerent claim is set up of regulating the commerce of 
neutrals. You will see, that they indirectly assert an absolute 
dominion over the ocean ; and that the principles it admitted, 
would go to authorise France as well as England, if France had 
or should have a more powerful navy, to claim and exercise a 
dominion over the ocean. I believe I shall be able to expose 
the falsity of every one of these principles. 

February 14, 1809. 



LETTER V. 



*^ What are the maritime rights of belligerents^ and the CGnae-- 
quent duties of neutrals ? 

I PROCEED, my friends, to examine the strength or 
justice of the reasons, which the British government has stated, 
in its defence of their claim to sei^^e the property of their ene- 
tnies, found on board neutral ships. The first reason is :.... 

'' Because numerous authors of weight and celebrity, Msho 
have written upon the laws of nations, have maintained that 
belligerent right." 

From the arguments stated in my former letters, you will, I 
think, have agreed with me, that, it matten not, how many 
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have written^ or whdt writers have said, unless they assume^ 
as the basis of their reasoning, the moral laws of nature and the 
principles of universal justice. If therefore, evei7 writer upon 
the laws oi nations had advocated the right of belligerents to 
seize an enemy's property in neutral ships, that right would nei-» 
thcr be established nor justified. 

But, what is the fact, as to the works on the laws of nations ? 
Mr. Jenkinson and his copyists quote as their principal authori- 
ties, the Consolato del Marc^ GrotiUSy Heineccim^ Btnkershoecky 
Gentilisy LocceniuSy VoetiuSy ZuariuSy Zouchy MontesquieUy and 
VatteL 

If the number of the writers could determine the authority^ 
I question whether the cause of neutrals would not be trium- 
phant ; on their side and opposed to the above are these writers, 
Hubnery Gallianiy Cocceiusy Puffendorff'y TotzCy Wolfiusy De 
Stecky Lamprediy HenningSy Buschy Martensy Schleg'ely and 
Azuni ; all these, advocate the neutral rights, or question the 
justice of its infraction. 

So rtuch, therefore, for the number of the writers on the 
laws of nations ; from which it appears that on this ground no 
claim can be rested. But I do not stop here, I will test the 
authority of the principal writers, quoted by the advocates of 
British usurpation. 

The doctrine of GrotiuSy as laid down in his book, was pal- 
pably borrowed or transcribed from the Consolato del Mare; and 
it is more than probable that the majority of the other writers, 
quoted on the same side, had no other data, than the work of Gro* 
tius. W}iat, then are you to think of a doctrine, that rests its 
justice and claims, upon a production, like that of the Consolato 
del Mar ey which was a compilation of the ordinances of the petty 
cities of Italy, formed in the middle centuries ? What claims 
can such a doctrine have, when its advocates go back to the age 
of Vandalism and ignorance, for authority to support it? It 
has less claim to obedience now than the canon law, or than the 
bulls df the Popes, for these are of a more recent date, and 
were passed in more civilized times. 

But, further, I will endeavor to shew, that the principal wri- 
ters quoted by the English government, GrotiuSy Vattcly Bin- 
kershoecky have supported the cause of neutrals. 

Grotius copied the Consolato del Marey in 1624 ; but, in 1629, 
he wrote to his brother, announcing that he had just finished a 
treatise to prove, that the freedom of neutral trade ought not 
to be impaired in consequence of the existence of wars betM^een 
particular kates; his authority, therefore, ought not to be 
claimed in opposition to neutral rights. Vattel has these em- 
phatic sentiments.. .» 

" Whatever a nation does, in a use of its own rights, and 
solely with a view to its own good, without partiality y without 
a design to favor one power to the prejudice of another ; cannot, 
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an general, be considered as contrary to its neutrality, and be* 
^comes such, only upon particular occasions, when it cannot take 
place without injury to one of the parties, who has then a right 
to oppose it." 

- This is an absolute avowal of the right of neutrals to cover 
and convey every kind of property but contraband : the last 
member of the sentence, as above quoted, appears somewhat 
enigmatical, but the following words shew the sense of the 
author :•..." For instance," says Vattel, ^* a besieger has a right 
to prohibit access to the besieged." 

Binkershoeck declares, that a neutral has a right to all trade, 
when it makes no distinction between the states at war. 

The authority of these writers, therefore, cannot sustain the 
British doctrine ; or, if in other parts of their works, they are 
inconsistent with the above sentiments, they nierit no considera- 
tion as authority.' 

' There is yet another point of view, in whiph I can exhibit to 
you the rotteness of the first foundation, upon whicl> thp British 
^vriters assert their claim. As it is an undisputed rule, one that 
I presume every writer quoted by the British, is in favor of, 
that neutral territory lawfully protects, not only an enemy's 
property, but secures property taken from one belligerent from 
re-capture by another... .how can the right to seize an enemy's 
property on board neutral ships be defended? That the ship of 
a nation is a part of its territory, as much as a dwelling house on 
its territory, cannot be questioned ; because the sea is no nation's 
property, but a possession in common to them all : and in our owi^ 
short history there are to be found instances, particularly that of 
Jonathan Robbins, in which the British asserted this rule and our 
government acquiesced. The inconsistency, therefore of the go- 
vernment, and its writers, who can in one case assert the right 
of the flag to secure to the ship every privilege allowed on shore, 
and in another case deny that right; such inconsistency, I say, 
is so gross that we cannot, in honor or justice, pay any respect 
to the cause attempted to be thus supported...«it cannot be ?i good 
one. 

Whether, therefore, the question is determinable by the 
number, or the consistency, of the writers on the laws of nar 
tions, I presume that it is here shewn, that the doctrine cannot 
be sustained, on the first ground taken by the British govern- 
ment. 

The next argument is...." Because the general practice of 
nations, as recorded in history, shews tliat it was at all times 
an acknowleged right of belligerents." 

Having stated, what was the practice, previous to 1780, 1 no\y 
proceed to that memorable era in maritime history, the alliance of 
the neutral states of Europe to support their rights by force, if ne- 
cessar)^ This great event, so propitious to all just states, and sp 
grateful to enlightened minds, to tjie honor of America, origin- 
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ated in tKe sug^^tion of one of her most distinguished ^ons* 
Fratiklin, who had contributed more than any other man to lay 
the foundation, of the freedom of his country, obtained by his 
character and influence at the court of France, not only the 
alliance of that state, but its agency to induce the northern 
powers to assert the independence of the seas. Vergennes, 
through the minister of France in Prussia, first secured the 
countenance of Sweden and Denmark, and then these powers? 
obtained the concurrence of Russia ; and Holland soon after 
joined the confederacy. 

This alliance was necessary to the peacci commerce, and neu- 
tral character and freedom of- the northern powers, as well as to 
the success of America ; for England had announced her reso- 
lution to suffer no trade with rebels, and had put her threats 
against France into execution by the seizure of Russian and 
other ships, bound to French ports. The northern states, there- 
fore, made known to the belligerents, in February, 1780, that 
they had determined to support, by armed fleets fitted out for 
the purpose, *' the freedom of trade and navigation," and in 
particular these principles, founded upon the universal laws of 
nations :...• 

!• That it shjiillbe lawful for any ship whatever, to sail freely 
from one port to another, or along tlie coasts of the powers at 
war. 

2. That all merchandize and effects, belonging to the subjects 
of powers at war, and shipped in neutral vessels, shall be en- 
tirely free; excepting contraband goods, (cannon, mortars, 
musquets, pistols, flints, matches, gunpowder, sulphur, salt- 
petre, pikes, swords, saddles, or other articles positively form- 
ing munitions or implements of war.) 

, 3. That, to ascertain what constitutes the blockade of j^ny 
pljlce or port, it is to be understood to be in such a predicament, 
when the assailing power has taken such a station, as to expose 
to imminent danger, any ship or ships, that should attempt to 
enter or depart. 

4. That no neutral ship shall be stopped without a material 
and well grounded cause ; and in such cases justice shall be 
done them, without loss of tirke ; and, besides indemnifying, 
each and every time, the party aggrieved by being stopped 
^without sufiicient cause ; satisfaction shall also be given to the 
power, whose flag may be thus insuhed. 

5. That all decisions in cases of capture, shall be determined 
by the principles here laid down. 

Such was the decision of the memorable league of 1780, 
which it was declared should form the ground-work of all sub- 
sequent treaties. The principles having been made known to 
every court, they were formally adopted by France^ Spain^ 
Austria^ Naples^ Prussia^ and even by Portugal the ally of 
England; so that, including the original contractors, Rxmia^ 
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penmark^ SwedeHy ^d Holland; all the states of Europey 
combined in common defence, against the usurpations of Eng^ 
land^ whom it was necessary to treat as a common highway-man^ 
by proclaiming a law of nations and announcing the punishment 
due to the disregard of all law and justice. » 

When this manifesto was received in £ngland, an answer 
was returned ; in which, %vithout acknowleging the principles of 
the league, it was promised that no offence should thereafter be 
committed. 

This promise, however was not kept, for the English conti- 
nued to capture neutral ships. Russia then threatened open war, 
the vessels were released in consequence, and in less than two 
year3 (1 r82) England herself acknowleged the justice of the 
above principles^ in a more formal manner. 
^ Russia having oifered its services to Holland, to act as medi- 
ator between that state and England, the Dutch answered that 
VO peace could be mads unless England would consent to conjirnt 
in the treaty the rights and principles^ set forth in the declara" 
iion of the armed neutrality. Mr. C. J. FQx:,the British prime 
minister, immediately wrote to the court of Russia:..., 

'' His majesty anticipated tht councils of the court of Peters- 
burg, by having offered the Hollanders, the entire liberty of 
navigation, according to the treaty of 1674, between Great 
Britain and the republic ; a treaty, by which the principles of 
, the armed neutrality are established in their widest extent, to all 
the contracting parties. His majesty therefqre, accepts as the 
basis of a separate peace with Holland, a free navigatiofi accord- 
ing to the principles demanded by her imperial majesty, in her 
declaration (of armed neutrality) of February 26, irsO.'V 

Here then is a most explicit and yolunUry acknowlegement, 
by England herself; that the neutral flag secures all property^ 
but contraband :....that contraband means only implements and 
munitions used directly in war: that neutrals have a right to sail 
along enemy's coasts, and from port to port : and that a belli- 
gerent has no right to stop. a neutral, but upon just ground of 
suspicion :....yet, we are sometimes told, that England never 
has sanctioned tliese important principles. 

Upon the strength of these notorious and universally intter^st- 
ing transactions, writers date the commencement of the modern 
laws of nations from tlic year 1 780, in which they took place. 
Since that year, txueniy-eigJu treaties have been ratified, con 
taining and confirming the principles of the armed neutrality^ 
and to three of these England was a party: fourh^ve. been rati- 
fied since that time, which are hostile to, or silent respecting 
those principles j to two of these also England was a party, to 
one Russia Avas a party, and to one America was a party. It is 
.due, however, to these principles and the cause of all neutral 
states, as well as to America and Russia, to say, that in rati- 
fying principles adverse to those of the armed neutrality, » 
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Jiidiiifn onty triiimpKed in each coiintty ! the principles and sedy 
liments of both states remained unchanged, as the subsequent 
policy and conduct of both hare gloriously established* 

If it were true, that nations had sanctioned this assumption^ 
by their general practice, its justice or force, could not be esta« 
Wished, if the only just authority, that of universal justice, 
did not sustain it. Precedent or indulgence^ among ancient or 
particular states, cannot bind succeeding states, equally inde^ 
pendent and more enlightened. What crime may not be justi* 
fied, by a recurrence to history, if the rapacity and commercial 
jealousy df England, for three centuries derive an authority 
from the bloody record of their consequences ? But nations are 
not now in a state of apathy or ignorance, they feel and know 
that, the greater the number of instances which history fur- 
nishes, of belligerent insolence or neutral tam^ness, it is so 
much the ^ore necessary now to establish the freedom of the 
seas ; and the evidence of this, is discernible in the present 
condition of England, outlawed h^ ail civilized states. * 

But^ let me inquire, what is this ^^n^ro/^r^^ic^ ? Treaties 
Undoubtedly afford the best, the least suspicious authority; they 
are in this instance the best possible history. 

As I have had occasion to say, heretofore, the seas of Eu- 
rope bore a greater number of pirates than merchantmen, even 
so late as the 14th century ; and on shore the number of bands 
of robbers, not to mention the individual plunderers^ equalled 
that of the pirates;...a state of things consequent to the semi- 
barbarishi of the people, and the crusades which threw upon 
the shores of Europe disbanded corps of soldiers and seamen, 
after eight oi* nine fruitless attempts to extirpate infidelity by 
the sword^ in Egypt and Syria. It is not therefore to such 
times as these, that we can or ought at this day to resort, for 
the true principles of yw5lic^ or sound policy; England alone 
Presorts to that polluted source, by her attachmrent to the Conso- 
lato del Mare. If in those dark times, it was the general prac-» 
tice to do as Britain yet does, that fact shews the propriety of 
ireformation : but, even in the 14th and early in the 15th centu- 
ries, there are instances of improvement, as appears by tliX5 
treaty of 1353, between England herself and the city of Lis- 
bon, and by the treaties of 1406 and 1417, between France and 
the duke of Burgundy. 

The generally adopted stipulations of the early treaties were 
dimply these..;.that the contracting parties should protect each 
tether against the pirates, and that in the event of a war betweet^ 
one of the parties and a third power, the other, or neutral, 
party should not be partial, or be the friend of one more than 
of tne other belligerent, in trade or otherwise. 

With the progress of comnaerce and civilization, a gvadual 
* but steady change was operating in favor of the rights of neu- 
trals, and it is not a little singular, that even the Turks, so 

3> 



26 

early as 16^04, wetc among the very first to addpt (he laW8 ^ 
nature and reason, to which, although often sanctioned in her 
treaties, England is at this day opposed. Abandoning, there« 
fore, former practices, every state in Europe, adopted a new 
policy and conduct, in particular treaties, in the irth and lath 
centuries ; and among these states England herself took the 
lead, as to the number of her Treaties j on the subject of neutral 
rights. So far from the present doctrine of England having a 
sanction in the generality of its adoption, the treaties prove the 
very reverse. 

From 1642 to 1780, but fourteen treaties were ratified, that 
were hostile to the right of neutrals to protect enemy's property, 
not contraband ; and this number Is stated on the authority of 
an advocate for the British doctrine:. ...but from 1642 to 1780, 
sixty-three treaties were ratified, establishing- the right of the 
neutral flag to cover all property but contraband. From 1604 
to 1 780, sixty-four treaties guaranteed the neutral rights ; to 
thirty four ot which England herself was a party } and of the 
whole number, fifiy-nine were ratified before the defence of the 
duke of Newcastle, and Mr. C. Jenkinson, that I am now 
noticing. 

Within that term, from 1604 to 1780, there was an equal 
number of treaties, at least which contained no specific regula- 
tion ; but as they were ratified by the very states which were 
parties to the otlier treaties, and as ttiey refer to the general 
practice to determine questions arisii^ out of war, these might 
be placed in support of neutral rights ; putting them, however, 
aside, the general practice in civilized states, as evinced in therr 
treaties, to the year 1780, confirms the right of the neutral to 
cover enemy's property, not contraband, and does not sanction 
the belligerent usurpation, as alleged by Mr. Jenkinson. 

If any further proof were wanting, besides the absolute rati- 
fication of those treaties, guaranteeing neutral rights, it is to be 
found in the circumstances and terms of the treaty of Utrecht^ 
between England and France, in 1713. The French had some 
success at sea in the war preceding that peace, but the English 
and the allies, the Germans and Dutch, under the duke of 
Marlborough and prince Eugene, had such unexampled good 
fortune on the continent, that Lewis XIV. was glad to sign a 
disgraceful treaty. Yet, in this period of triumph, and not- 
withstanding their inveterate jealousy of the French marine, the 
British ministry concluded and ratified the following airticle, 
"which is the most clear and complete one that I can find in any 
of the treaties....guaranteeing to the utmost extent, the rights 
T)f the neutral flag:.... 

" Article XVII- It sliall be lawful for the subjects of the queen (Anhe) 
of Great Britain, and the most ohristtan king* (Lews XIV.) to sail with their 
ships, M'ith all manner of liberty and security, no distinction being made as tcf 
•the cargoes, from any port to the places of those vAxo are now, dt shall be 
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liere9klk«r at enmity ^h tlie queen of Great BHtsdn or the mdvt ohrisH^an king : 
U sjivil, likewise, be lawfid lor the subjects . aforesaid, to trade with the same 
liberty and security, in merohandize as aforesaid, to or from the ports of those 
who are enemies of either party; and not only from the ports of enemies to 
neutral ports, but from one place belong^ing to an enemy to another, whether 
they'be under the jurisdiction of one prince or of several. And it is iiow«sti- 
pulated, ih&tjree ships shall give /reed(ytn to goods, and that ^^ry thing shall he 
jree apd exempt, which ahall be found on board the ships belonging to either 
party's subjects, although the lokole lading, or any part thereof, should appertmn 
to the enemies of either of their majesties, contraband (inclading warlike inatru« 
Bients and munitions only) excepted. The subjects of the enemies of eitlicr^ 
shall also be free, excepting solaiers in actual service.'* 

From this view of the conventional, or treaty -history of modern 
Europe, I am emboldened to say, that the second argument, in 
support of the daim to seize enemy property in neuta:til ships, 
is totally defective j and that, on the <:ontrary, the practice of 
civilized states confirms the right, which neutrals possess by 
the laws of nature, to protect all property but contraband. •••to 
trade in whatever way they may think proper, consistently widt 
that im,partiality, which justice and reason inculcate and direct, 

Februarif 16, J809t 



LETTER VL 



>* What are the maritime rights of belligerents^ and the conse- 
quent duties of neutrals ?" 

HAVfNG shewn that a neutral has a right to carry and 
protect all belligerent property, not contraband, by the laws ofx 
nature, the authority of writers on public law, and by the gene- 
ral practice of nations ? I might here rest the question for your 
decision. There is another pretext, however, for the bellige- 
rent usurpation, which although in some measure anticipated 
and answered in my fourth letter, it ms^ybe useful to notice here. 
It is said a neutral has no right to convey enemy's property : 

*' Because such carriage, increases the revenue of the state at 
war, and iniKrectly the number of its seamen, thereby enabling 
it to prolong hostilities : a state of things calculated to induce 
neutrals to excite contentions amongst states, in the expectation 
of profit to themselves." 

This pretext is said to be founded in the reason of the case, 
it is such an argument, however, as I think, can be refuted in 
this plain and neutral language. 

In barbarous ages, belligerents undertook tq reduce their 
enemies by poison, famine, and by cutting oS all intercourse 
with them : neutrality was npt only unknown ns a condition^ 
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but as a term ; weak states being compelled to take a paxt In 
quarrels among powerful neighbors, in which they had no intc^ 
Test, and which usually terminated in their own ruin, whoever 
became the conqueror. 

But since the civilization and distribution of mankind, into 
separate and distinct states, the practice and example of barba<« 
rians have been generally succeeded by just conceptions of the 
rights and duties of states : the laws of nature offering an uner- 
ring guide, nations acknowleged, that in preserving their own 
happiness, they had no right to abridge the happiness of others* 
Thus, when wars arose, states remsuning in peace, lost none of 
their right&i, they were simply bound to observe an honest im- 
partiality ; and as even Vattel acknowleges, if a state traded in 
arms, during ^ peape, it had a right by nature to pursue that 
trade in war. ' ' , ' 

Particular belligerents, however, intent only upon injuring 
their enemies, pretended that in wars there arose a new law, 
that of nec^mttfy superior even to the laws of general justice^ 
** You must not furnish arms," said the belligerent, " because 
self-preservation ^yes me the right to prevent my enemy from 
acquiring ^eapons and implements for injuring me." In trea- 
ties, this law of necessity was adopted and respected. This 
abridgment of perfect rights, at the instance of belligerents, 
induce{l them to demand another concessiqn, that neutrals should 
not enter ports blockaded, and this also was admitted. 

That these were copiceissions on the part of neutrals, and not 
actually founded on the rights, alleged to accompany warfare, 
is manifest from the treaties of all modem states ; the exceptiq^ 
iii two instances, and two only, prove that all other rights were 
retained by neutrals. 

At this point, indeed^ coneession justly ceasod> for if it had 
not, wh^re wovdd be, and who could fix the limits of belljge-*^ 
rent claims i If ^ state at war asserts a right to stop one speciei^ 
of commerce, or one particular trade, because the revenue of 
the enemy is thereby encreased ; and if this usurpaUon,is allow- 
ed; the necessary consequence, the very next pretext, must be, 
that all intercourse, whatever may be interrupted, for there h 
no trade that does not aid the state carrying it on. 

This consequence, unfortunately, is not imaginary : the effect 
has succeeded the cause, particularly in the present war. But, 
although, the laws of nature and treaties have been violated, in 
almost every war, the rights and the nature of neutrality remain 
the same, they are as fixed and as just as ever, andean be aban? 
doned only with disgrace. 

The truci, and the only justification fof belligerent interference 
in neutral concerns, is. when the neutral manifestly favors by 
treaty or otherwise, one of the states at war, more than the 
pther; for a favor granted during the war to one belligerent, 
49C8 au injury t9 the otjicr, and justly exposes the neutral ty 
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^e treatment of an actual ally in die war. But when impartU 
^ity ceases to be the safeguard of neutrak) there is no limit to. 
the insolence of belligerents, or the injury fo the neutral 

^' A neutral," says Vattel, the authority so much relied on. 
by England, ^^ has a right to pursue any trade but contraband^ 
when it carries it on for its own benefit, and without a design tn 
favor one belligerent to the injury of another*'^ . 

♦* A belligerent," says Barbeyrac, ** has a right to require^ 
neutrals to maiiitain a strict neutrality, and not to serve his ene* 
my more than, himself." 

On this point, indeed, all writers on public law seem to haV<e 
agreed; the question then is capable of no perversion, the right 
of a neutral may at all times be decided by its conduct, an4 
that conduct all the world must be acquainted with. If Ame- 
rica, for instance, engaged in a carrying trade for Englandi 
France could have no right to forbid it, unless the like advan« 
tages were denied to the latter. 

Other points may be answered by the neutral, in this way : 
*' In wars, our neutral rights are voluntarily, and perhaps wise* 
ly, abridged ; our interests are necessarily thwarted. By the laws 
of nature we may pursue any trade, as our relinquishment of a 
part by treaty, sufficiently proves ; we may do whatever is bene- 
ficial to ourselves and does not injure oti^rs. If we submit to 
idl the restraints and vexations of war....the interruption of sup-> 
pUes ; the loss of good customers ; detention and e^aminatioii. 
at sea by every petty cruizer ; and the losses by detention in 
belligerent ports by embargo, &c. If we submit to all thescv 
because particular states, with whom we are in amity, choose 
to engage in hostilities with each other ;....surely it is unjust t« 
deprive us of any advantages' that the war may. create in our 
favor...«advantages that result from your voluntary engagement 
in hostilities ; such, too, as while they promote our interest^ 
materially serve your own. We have a right to carry for either 
or both of you, such innocent goods, as you may .wish us to carry, 
from your own inability to do so ; and our right cannot be dis- 
puted but when we. are manifestly partial, a conduct that our 
interest compels us to avoid. Nor is it any justification for in* 
fringing our rights, that one belligerent derives more revenue 
than the other, from our trade, since it is not the effect of our 
impartiality, but of ^the circumstances of. ihe war. 

^^ As to the pretext, that a carrying trade may create amoi^ 
neutrals the desire for war;i, and even induce them to excSite 
contentipn; that motive can have little or no influence in any. 
state that has an import and export trade of its own. Holland 
might find an interest in its own neutrality and wars amongst 
neighboring nations, but its capability to produce them is so 
trifling as to give no reason to expect any effect, if it were dis- 
posed to pursue so unjust and unusual policv. But this pretext, 
it is at all times in the power of the belligerents to rcmoi&e. 
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The influence of neutrals must promote rather than abridge, 
the interests of states, and the cause of humani(y«.-for when 
the prospects of maritime plunder are frustrated and obscured 
by an suJcnoirlegement of our neutral rights, the principal 
cause of maritime wars will be removed*'' 

This, I trust, is the language of reason and justice, and I 
think refutes the pretext, said to be founded in the nature of the 
case. 

From what I have said in this and the preceding letters^ 
these conclusions are, in my opinion, deducible ; from the laws 
of niiture^ the authority of writers cm public law, nnd the prac- 
tice of states* 

1, That, as the ocean is as free, and common, to all men, as 
the air, no power has a right to exclusive privileges in using it ; 

3* That, as all writers agree that all property whatever is 
sacred and secure when in the dominions of a neutral state ; 
^nd, as they are equally explicit in declaring the ship of a state 
a part of its dominion ; all the rights of the state are possessed by 
the ship, in whatever sea or port it may be,- ►.subject to those 
restrictions only which are voluntarily imposed by treat}", those 
of contraband trade, and intercourse with poi ts blockaded. 
- In my 4th letter I briefly noticed the treaty history of Eng* 
land and her discussions with Prussia and Hus&ia : it must be 
useful, however, to state more particularly, the instances and 
facts, which prove that her opposition to neutral rights is found- 
ed upon her own interested Views and policy, and not upon the 
Jaws or customs of nations* 

From 1642 to 1753, when the £rst formal discussion of neu^i 
tral rights took place between England and Prussia, that is 
within little more than a century, England guaranteed and 
confirmed in thirtt/'One treaties^ the right of the neutral to pro^ 
^tcct all en^ny property but contraband* 

The controversy with Prussia, is- parti cularly remarkable-^ 
The English had seized, in 1747, several Prussian and Han- 
seatic vessels, laden with belligerent goods; Frederic II, de- 
manded restitution, in a formal memorial, wherein that gieat 
Rian defended the rights of the neutral flag : England returned, 
in 1753, a formal answer, refusing restitution, and asserting 
the belligerwit claim to take the property of enemies, found in 
neutral ships : Frederic, on this refusal, sequestrated certain 
mortgage claims England had upon Silesiap This was a con-^ 
test, of the utmost importance to neutrals, and it terminated in 
n glorious triumph ; the British being compelled to pay, as they 

* *• Notwithstanding all the discussions by the duke of Newcastle and bIt 
D.Ryder, Stc. tlie king of Prussia having tlireatcned to invade Hanover, the 
whole matter was put to sleep by our government privately restoi'ing- the value 
of the ships and cargoes, protected as it was assert<?d by the Prussian flag-, 
although the property of enemies of England." Frrfa^i to sir ^. Mfirmtt*^ 
Admiralty 'Cases. Vol. 1, page 14. 
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did on the liSth January, 1756, for the pit)perty seized in tb^ 
Prussian ships. 

In 1780,* another, and a still more important contest toot 
place, the consequence;s of which are equally propitious to neu» 
trals. All the states of Europe, leagued to defend their rights 
against England; and in 1782, the ministry of that country 
formally accepted, as the basis of their treaty with Holland, the 
principles of the armed neutrality. 

To enable you, further to answer the question asked, I sub* 
join a list of the principal treaties, ratified during the last two 
centuries, by the states of Europe. Although, in this enume- 
ration, England takes the first place, as to the number of the 
instances in which neutral rights were acknowleged ; and, not- 
withstanding the above mentioned authoritative acts, you will 
find, that it has been the rule and policy of that country, to 
observe no laws or treaties, longer than her interests required* 
Her power was acquired by contempt for all such national and 
moral restraints and obligations, and can be retained by no other 
iheahs : the distresses of other states, wars, and intestine com- 
motions, are the only pillars of her power, and the only gua» 
rantees of her safety- 
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Eitl^er directly guaranteeing the neulral right, to protect all belligerent propeir** 
ty but contraband, or confirming those by which that principle had been esta- 
blished. 

PRIOR TO .1780. 

Between England and France, seven treariesy mthe years 1655, 1667, 1670, 1677» 

1713, 1717, 1748. 
England and Holland, eleven treatiet, in 1667, 1668, 1674, 1678, 1683; 

1688, 17G9, 1713, 1717, 1726, 1748. 
England and Spsun, nine treaties, in 1667, 1670, 1713» 1715, 1721, 

1729, 1739, 1750, 1763. 
England and Russia, one in 1754. 
England and Sweden, one in 1656. 
England and Denmark, one in 1670. 
England and Portugal, two, in 1642, 1654. 
France and Turkey, fmtr, in 1604, 1689, 1719, 1764. 
France and Hanse-Towns, foo, in 1655j 1716. 
France and Holland, six, in 1646, 1662", 1678, 1697, 1713, 1739. 
France and Spain, one in 1659. 
France and Sweden, tv/o, in 1666, 1672. 
France and Denmark, two, in 1662, 1742. 
Holland and Sweden, three, in 1667, 1675, 1679. 

* " To the resentment of the empress of Russia, the British government 
thought proper to submit, and a quantity of sail clotfi, sufficient to fit out tlie 
Avhblc Spanish ^cet from Ferrol to Cadiz, was restored upon renewal of tlje- 
decree of condemnation in consequence of an appeal, and the captpr absolutely 
condemned' In costs and damages." Frefact to Marriott-^ dun. Vol. I, pii^v 15. 
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HolMd and Denmartc, one in 1701. 
Holland and Spain, one in 1648. 
Holland and Portugal* one in 1661. 
Holland and Naples, one in 1752. 
Holland and Turkey, one in 1612. 
Denmark and Genoa, two, in 1675, 1756. 
Denmark and Spain, ohe in 1742. 
Denmark and Naples, ohe in 1748. 
Germany and Spain, one in 1725. 
United States of America and France, 1778; 

SUBSEqU&KT TO 1780. 

Treaty of armed neutrality, signed and ag^pecd to ty Russia, Prussia, Swe- 
den, Denmark, Holland, Austria, Naples, Spsun, and Portugal, in 1780-1-^. 
V. States and Holland, in 1782. 

S^veden, 1783. 

Prussia, 1785, 

France, 1786, and 180(K 

Morocco, 1787. 

Spain, 1795. 

Algiers, 1795. 

Tripoli, 1797. 

Tunis, 1799. 

Russia and Turkey, 1783. 

Austria, 1785. 

Portugal, 1787. 

Naples, 1787. ' 

England, 1793- 

Francc, 1797. 

France and Holland^ 1785. 

England, 1783, 17*5. 

Turkey, 1790. 

Hamburg, 1789. 

Holland and England, 1784. 

Turkey^ 1798. 

Spain and England, 1783. 

Turkey, 1782. 

TripoU, 1784. 

Algiers, 1786. 

Austria and Morocco, 1783. 

Denmark and Genoa, 1789. 

Second armed neutrality, in 18004, between Russia, Sweden, and Denmark. 



LETTER VII. 



" What are the maritime rights of belligerents^ and the ccnse-^ 
quent duties ofiieutrals ?'* 

HAVING considered the three first points of inquiry, 
arising out of the above question, I will now endeavor to answer* 
the fourth, which, for the purpose of elucidation, may be thus 
stated,..." Are neutrals bound to submit to be searched by beU 
llgerent crwizers ?" 
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Besides ^e general importance of this subject, it h^s parii* 
tular claims to your attention, from the circumstances, diat a 
resolution is nowjbefore congress, for instructing the command- 
ers of our merchantnien to resist a search, and that several 
iiewspa,pers are endeavoring to persuade the pubUe^ that to resist 
is unlawful. 1 shall endeavor to test the pretended tight qf 
Bearch, by the laws of nature, the writers on public law, an^ 
the practice of nations. 

One of the first apd strongest injunctions, that ihen and states 
receive from natilre, is to promote their own happiness and im- 
provement; and^with these injunctions are obviously conveyed 
all the rights necessary for their fuMilm.ent» Commerce^ or in- 
tercourse, being the most certain means for promoting the mu- 
tual civilization and welfare of states, no nation h^s any right 
whatever, by the laws of nature, to interrupt it ; and ar states 
have not only a right, but are bound, to preserve their happi- 
ness, an interruption of their just pursviits justifies f esistailce. 

In Imd wars, it never has been attempted, I believe, to in- 
terrupt the peaceful intercourse of citizens even of states at war ; 
much less, to prevent a commei'ce between the people of a na- 
tion at war and their friendly neighbors : on the contrary, w^ise 
statesmen have made every effort to confine their wars to the 
governments themselves, or to the'^r armies^ and not«to extend 
their distresses to every class of the people, or to cut off all com- 
munication. It is certain, that on land, resistance wbuld fcdlow 
jany attempt^to interrupt a neutral trade with the people of a 
state at war*..».Such being the case, it must be shewn that the 
laws of nature make any distinction between the rights of an 
intercourse by land atid that by sea, before it can be allowed 
that belligerents have a right to exercise upon the latter, vex- 
ations and restraints, which, if attempted on land, would justify 
war. The fl^ig of a ship entiding it, upon a free sea, to all the 
rights and honors of the state it belongs to, ati attempt to inter- 
iiipt its course cannot be justified by the laws of nature.* 

When states engage in war, they have a right to harrass their 
toemies, but they are boiind to act towards neutrals as if no war 
existed. So positive are the rights of neutrals, indeed, that they 
may refuse and resist a belligerent attempt to seize even contra- 
band. The utmost that the law of necessity (of v/hich so much 
is said and which has been so much abused) allows to a bellige- 
rent, is to delay or interrupt a supply of contraband, it ca^ give 
no right to rob a neutral ; and the contraband, if stopped, should 
be paid for. Necessity can never exist contrary to justice. 

If the positions here stated, are as correct as I believe them 
to be, the laws of nature, instead of justifying, absolutely for- 

* Jurisdiction, exercised in ships, proves it a part of the territory. The 
birth of a child on board the ship of a nation, is held to be a birth in lire terri- 
tory of the nation to which the ship belongs. 

t 



bid/afty ihtferruptioti t!)f fieutral commerdc^ The opiniotte of' 
public writers are next to be considered. 

As stated in a former letter, those opinions on the laws of ns^ 
tions, hate no authority unless they are founded upon the laWs 
of nature and universal justice ; if, therefore, what is called the 
right of search wete advocated by every writer, its justice would 
not on that account be established : but there is no instance, that I 
can find, in which it has been attempted to establish a right of 
search upon the authority of the laws of nature : all the writers, who 
discuss the subject, treat it as ^n eflpect or necessary consequence df 
the privilege granted by tieutral states to belligerents, to prevent 
a trade iri contraband. A southern newspaper noticing the 
resolution before congress, says, that no champion of neutrafl 
rights has denied the right of search 5 but this is manifestly a 
perversion of argument : every neutral advocate admits an in- 
quiry, according to conventional law, but not one public writer 
of them all concedes what is properly meant, at this day, by the 
terra.. ..a right to search. 

The same print says, that, as the Consolato del Mare laid it 
down, as the right of a belligerent to seize the property of an 
enemy in a neutral ship, it implied a right to search: but even 
if this inference were fairly deducible, which is not the case, that 
book must first be shewn to be a proper authority, before obedi- 
ence can be claimed for it* Every modem nation, but England, 
has exploded it, and even the English adhere to its authority only 
when it suits their purposes:.. ..for instance, the Consolato del 
Mate declares, that when a belligerent seizes the property of an 
enemy in a neutral, the neutral must be paid the freight of that 
property ; but the British refuse to pay the freight, and eveii 
condemn th6 neutral vessel.. ..again, the Consolato del Mare de- 
clares, that the property of a neutral, found in an enemy shvp^ 
shall be free, but the British from the time of Crontwell to the 
present, have violated this rule as well in their practice as ih 
their treaties, a particular instance of which is to be found* in 
the treaty of Utrecht. It is evident, therefore, that this book 
is no guide or authority whatever. 

. Binkershoeck and Vattel are also mentioned in- the paper allud- 
ed to, as authorities to prove, that to resist a search is unlawful p 
but the opinions of these writers rest solefyupon theb' justness, 
and therefore if they advocate an iniquitous practice, their au- 
thority passes for no more than the like groundless arguments ill 
party newspapers^ It is remarkable, however, that neither of 
these writers pretends to justify the fight of search, as practis- 
ed by England, and understood accordingly : Binkershoeck ex- 
pressly limits the belligerent rights, to an examination of the 
ship's passports ; Vattel declares, that " full credit is to be given 
to the passports and bills of lading produced by the neutral cap- 
tain, unless fraud appear therein, or that good cause exists to 
suspect their validity." MarteJis thus defines the duty of the-* 
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iieutrsil, ^' the ship of a neutral nation, should submit to tJie: 
examination fixed by treaty." Every other writer, that I have 
had an opportunity of consulting, places the question on the true 
foundation, such as I shall presently state, and attaches to a 
violation of the neutral right, all the losses that follow. ^ 

As the laws of nature give no right whatever to a nation at' 
"war, to interfere with the commerce of neutrals, and as every 
interference justifies resistance ; what is termed a right of search^. 
caii have no other foundation but the consent of the neutrals 
themselves. There is no doubt, but, in the middle ages, beUi 
Jigerents sear.ched vessels, in the full sens^ of the term ; but , 
this was an act of force ; it was one of those traits of barbarism, 
\^hich honest and enlightened men must look back upon with hor-* 
yor: in these tidies there were no rights, no laws, power stood' 
in their place; the seas were infested with pirates; and there 
vras no safety but in a warlike superiority ; but nations cannot 
consent to have these precedentsnow held up to justify our imi-: 
tation. 

The necessary consequence of this unllcenced conduct, was 
to induce succeeding nations to be more jealous of their privi- 
leges than they would otherwise have been. From humanity, 
neutrals consented, that belligerents might prohibit, the intro-» 
4uction of arms and military stores to their enemies, and the 
eatranci^ of neutrals into blockaded ports ; but when they con-^ 
^ded the^e privileges, the right to search for contraband wa» 
not granted, it was, on the contrary, expressly withheld. It is 
not wonderful, that those who have an interest in the subservi- 
ency of neutrals, should pretend that the right to search was? 
implied in the right to seize contraband ; but neutrals should- 
not forget, that the right to seize contraband, does not properly 
or inberendy belpng to the belligerent, it is a voluntary conces-^'. 
3ion of the neutral^ As therefore, it was originally a conces-* 
sion, it is not to be supposed, that nations would have accom*. 
panied it with the abandonment of another right, the exercise 
of which, would be an indignity to an independent state, and 
an outrage upon its citizens. . No neutral nation ever guaran- 
teed a right to search, by treaty....the usurpation was often subr* 
mitted to by weak states, but never acknowleged as a right ; and 
England in the days of her jgreatest pride, under the administra-^ 
tion pf Chath^ip, declared that the attempt to search a British 
^hip, was a just cause of war. t 

The earliest evidence of this, that t can find, is in the history of 
the reign of queen Elizabeth. Under that princess, the maritime 
power of England was predominiaint and irresistible, and the 
disposition of her government was such, as to give it ample em- 
ployment : her conduct, therefore, deserves t}ie mqre particular 
Hotice. During her war lyith Spaip, in 1589, the French car-*. 

• Sfee lord Chatham':? declaration in the Appendix. 
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ried on am extensive trade with that country ; Elia^beth^ sus- 
pecting it to be in a gi^eat measure of a contraband nature, or«> 
dered her minister, to require of Henry III. of France, to per- 
mit the merchant vesa(els of his subjects to be searched by her 
cruizers i the answer is as remarkable as the application...*^^ I 
cannot consent," said Henry, *' because it would introduce prac* 
tices injurious to trade, and afford belligerents a pretext to plun^ 
der neutrals." 

As remarkable an instance occurred, during the protectorate 
of Cromwell. This man placed the naval power of his country 
upon a stron^r basis than it had before been, and as well as Eli-* 
zabeth, employed it in every way calculated to suppress a rivalry 
on the part of any other state ; he held the trident in his hands^ 
yet he asked in vain for permission by treaty^ to search the 
Dutch merchantmen. His object was well ^understood by the 
Dutch \ they refused to sanction the privilege by treaty, but ap- 
pear to have tacitly submitted, although the submission wa$ 
protested against by their admirals....the remark made by the 
brave admiral de Ruyter, when he heard that his government 
was averse to warlike opposition to search, was worthy of his 
character,...*' If we submit,'* said he, '* it will doubtless exfiose us 
to insults, when we least expect them ; these will be offered de- 
signedly by the English...,tHcy will search our vessels at their 
pleasure ; take possession of them on the slightest pretensions, 
ynd afterwards treat us as infamous poltroonst" The event 
justified the prediction ; the British have treated and alway$ 
. will treat a» infamous poltroons, not only the Dutch, but every 
Other people ^q spiritless as not to resist a violation of their 
rights.* 

The French arid Dutch were not alone, in refusing to ratify 
in their treaties a manifest usuipation ; Ci'omweU, in particular^ 
endeavored, with great zeal, to obtain such an aqknowlegement 
from the petty states of Europe, but without success* 

So uniform has been the opinion of nations on the subject, 
that I know no instance in which sesi^ch has been acknowleged ; 
and, as treaties alone give authority for any stoppage at sea, I 
C[uote and subjoin the stipulations of all the treaties for tVro cen<* 
turies, that have relation to the present question. From this 
conventional law, it appears : i 

That belligerents are allowed to stop merchant vessels only. 
That belligerents are forbidden to approach within cannon 

shot qf neutral vessels* 

• " In 1653, tlieEnffUsh commissioners presented a project, of 27 articles 
to Holland, the 15th of which proposed that the Dutch ships, botli inen of war 
and pri\ fite merchantinen, besides striking their flags, should suffer themselves 
to be visitcdj if required, and perform all due offices of honor and acknowlege- 
ment to En^and, to whom the dominion and sovereignty of the British seas of 
right belonged :".... But this was rejected by the Dutch. Sir Fhilip Mcad<r<^''i 
discourse read before Charles IL 
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That two or three persons only are allowed to board the neu- 
tral. 
That the ship's papers are to be received as sufficient, and the 

only evidence, unless fraud manifestly appears. ^ 
That the examination cannot lawfully extend beyond the 
neutrality of the ship, the innocence of the cargo, and its^ des* 
tination. 

These are the only stipulations j by treaty, relating to what is 
now termed the right of search....if no treaty exists between two 
states, each has a right to resist any stoppage or examination 
whatever. Let us inquire, what arc the circumstances of the 
pretended right of search, claimed bj'^ the English..,. 
They stop men of war, or national ships, as well as merchant- 
men. 
They fire as often as they think proper to bring ships too ; and 
. approach as closely as the condition of the sea will permit. 
T*hey order the captain, mate, and often a majority of the crew 
of the neutral, to come on board their cruizers, and they send 
as many of their own men on board the neutral as are Neces- 
sary to break open letters, trunks, and packages. After look- 
ing over the ship's papers, they go on board the neutral and 
order the crew to be mustered; if any of them have nattiei^ 
familiar to the ears of Englishmen, they are pressed into the 
British service ; and the neutral thus plundered and weaken- 
ed, is permitted to pursue the voyage as well as she can. 
At other times they do not even peruse the ship's papers, but 
pronounce them false, send the vessel in for adjudication, and 
if it has the good fortune hot to be condemned, may be con-i 
tent with the loss of time and expenses. 
This outrageous conduct, so opposite to the rights of nations, 
and repugnant to the express stipulations of treaties, has been 
invited and encouraged by acquiescence ; at first, merchant ves- 
sels only were abused, and no resistance being m^de, (at least 
by the American government,) the British extended their pow- 
ers to stopping the Baltimore sloop of war in 1798, and seizing 
a part of its crew ; this not having been resented, they com- 
pleted their insolence by the attack on the Chessipeake. 

Such abuses as these, call for resistance on the part of evety 
state : there is no treaty between the United States and Eng- 
land, acknowleging any right to stop American Vessels, and as 
the right has never had any other origin or authority than trea- 
ties, it does not exist, and an attempt to enforce it must be to 
Usurpation justifying war. 

The consideration of this part of the subject shall be closed 
in my next. 

Febriuiry 22, 1809. 
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LETTER VIII. 

^ What are the maritime rights of belligerents^ tmd thecoAifh 
qutnt duties of neutrals ?" 

I WOULD not have departed from a general view of the 
^question before me, but that the subject is now under consider- 
ation in congress, and attempts are malting to prevent the adop- 
jtion of a wise and necessary measure. The general nature and 
prigin of what is termed the right of search, I have explained, 
and shall now notice some remarks, offered in a southern news^ 
paper, in support of British usurpations. 

*' The right of search, (says this print) is established by 
Ancient and modem law, as a right incident to a state of war." 

A want of information on a subject of this nature, would be 
excusable, but the open assertion of falshood, in support of 
injustice in a public print of the country, is ^ shocking evidence 
pf depravity, and of the direct influence of the oppressing govern- 
nient. What is the real truth, as to what is here asserted ; it is 
:thattliere is no such thing as ancient law on the subject, and as^ 
;to modem la\v it has no existence but in treaties, and their cha- 
racter will be found in the quotations subjoined ; if by ancieuf 
and modern law are meant the opinions of writers, th«y arp 
expressly opposed to this pretended right of search. 
, " The famous northern confederacy during our revolutionary 
ivar attempted not to resist this right." 

The reverse of this is fortunately susceptible of demonstra-i 
fion: the 4th section of the 5d article of the armed neutrality 
is as follows ; 

** r^Q peutral ship shall be stopped, without a just and well 
jrrpunded cause ; and, in such cases, justice shall be done them 
withoutlossof tinie: and besides indemnifying, each and every 
time the party aggrieved are thus stopped without sufficient- 
xause, full satisfaction shall be given to the high contracting 
powers, for the indignity offered to their flag." 

This determination was carried with efiect ; for, the British 
-continuing their usurpations, Kathierine II. threatened war unless 
reparation was made, and it wj^s made.* This very stipulation 
or principle was afterwards adopted by England in her treaties, 
particularly with Holland. 

" During the present war, between England and France,^ 
(continues the abovementioned writer) another confederacy was 
formed by the same powers that composed the former: ^he 
first confederacy was not opposed with force by Great Britain^ 

• Sec note, page ?1. 
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the second was, dnd was broken up, and th€i modeai Idwof 
nations abandoned." i 

England did not oppose the first confedetacy, because sh<i 
Was not able to do so ; and although Russia was detached from 
the second, it is not true that it was therefore broken up, much 
less that the modem law of nations was abandoned^-ir^ithe whole 
of this is & fiction ;....lord GrenviUe, in 1801, ih a note to the 
Danish minister respecting the second league of armed neutra- 
lity, said, " the British government had flattered itself the 
principles of the former league had been completely given up ?" 
but, in his answer, the Danish minister, thus emphatically ex- 
pressed himself: 

" With respect to the principles of the northern powers, re3^' 
pecting the sacred rights of neutrality, they have not been aban- 
doned: Russia, in her belligerent capacity (as an ally of England) 
has only suspended their application, and Sweden and Denmark 
declare in the face of all Europe that their system of protection 
in favor of innocent commerce, is invariableJ*^* 

But, says this southern print.../' Sir Wm.Scott established, in 
the case of the Swedish convoy, the right of search, and the 
liability of the neutral to seizure for resisting it." 

From the apparent importance with which the name of sir 
Wm. Scott is brought forward, a person not conversant with 
such subjects, might be led to think him some acknowleged au- 
thority, some dignified and impartial person, admitted by- 
all nations to be equally pure and wise ; certainly these conclu* 
eions follow the above grovelling language of a pretended Ame- 
rican ; how much will you be surprised, then, to learn, that 
this sir Wm. is an English judge of admiralty, obliged to obey 
the orders of the British privy council, and to give judgment 
according to their orders^ and not according to the laws of na- 
tions, justice, or treaties.. ..that it is so much the interest of thi$ 
judge to condemn, as he receives a part of the spoil, and that 
he is a pensioner of the British government, as may be seen by 
deferring to the official lists of pensioners and placemen. 

The authority of this man is of no more importance, than 
the order or decree of the bey of Tripoli: but, if there be a 
peculiar sanctity in British courts, I can shew, that as wise and 
good judges as sir William, and in more honest times, decided 
against the usurpation now claimed by England, and shamefully 
defended by men in America, pretending to value its honor and 
rights* The case 1 allude to is reported in Parkas Insurance^ 
p« 83 and 363* 

A Tuscan or neutral vessel, with a neutral cargo, had sailed 
during the American war for London : on her voyage, being 
met by s^ Spanish cruizer, she resisted a search, but was over- 
come, carried into Spain, and there condemned far that resht- 

;? See rtppendJSm^ 
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mitt* The vessel having been insured in Lotidoa, an action 
was brought by the owners upon the policy ; the uiwier-wi-iteKS 
aflcged that, they were not bound to pay, because the Tuscan 
<:aptam had voluntarily subjected his vessel to confiscation by 
resisiing the search of a belligerent cruizer. 

Here th^n was a case in which the English, if at all concern^ 
ed, might be supposed willing to determine against Hihe neutral; 
but as the juc^es who tried the cause, were not bout^d, like sir 
Wm, Scott, to obey the ocders of a privy council^ and as .they 
had no intereU in the spoil, they unanimously determined in 
favor of the neutral, according tp the laws of nature and jus.tice. 
Their sentiments are so much in point, that they afc worthy of 
quotation at large : 

Justice Willis...." If a ship be neutral, and she he stopped^ 
those who stop her must pay fot the detention. But, it is said, 
jske must stop to be searched»...Ifindno authority for this position. 

Justice AfiHURsT...." 1 4o not find that a neutral mu$t aubmit 
to be searched. It is rather an act of superior force ^ alwayjs 
resisted when the party is ablej and the right falls within this 
j>osition, that the belligerent attempts to search at his peril." . 

Justice BuLLER...." The answer given to the claim of search 
is conclusive, that the party does it at his peril : the practice of 
ilhe admiralty confirois it, for they give costs in cases of im- 
proper detention ; which they would not do, if ^leutrals were^ 
at all events, liable to be stopped." 

And, in answer to the plea, that, as Spain had a law declaiv 
ing any vessel resisting search liable to confiscation, the capture 
of the Tuscan was lawful, judge Buller said, " The detention, 
in conformity with the ordinance of a foreign state, is a risque 
that the insurer runs : the ordinances of particular stajtes form 
no pM*t of the laws of nations, and a peutral captain is not cul- 
pable if he infringes theni»" 

Here, then, is positive British authority, if no other will 
answer those writers, to support the outrages committed against 
the rights and honor of the United States, and from which it 
appears that the laws of aiations do not require a neutral to sub- 
mit to search ; that belligerents have no right, arising from war, 
to interrupt a neutral trade ; that if all the states of Europe 
agreed that a belligerent had a right to search^ America might 
lawfully resist, for the ordinances of particular states are not 
obligatory upon other states. 

I will again refer the reader to the appendix, for the declara* 
tion of the celebrated lord Chatham on this subject; which 
shews that the British government does not admit its own ves- 
sels to be searched j so that their practice and th<^ decisions of 
their courts are in evidence against t;heir recent usurpation of 
power. 

From every view^ of this subject, therefore, I conclude, that 
belligerents have no privileges in relation to neutrals, but such 
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Us neutrals voluntarily consent to give, in their treaties :o*«that 
where no privileges are allowed by treaty, an attempt to exeif- 
else any of them, justifies resistance :....ancl, that, when belli* 
gerents attempt to encroach upon privileges allowed, neutrals 
should recall them altogether*. 

Februari/ 23^ 1809. 



TREATIES 

Which fix and determine tvhat belligerent cruizers may doy when 
they meet neutral merchantmen at sea. 

Treaty of Munstety 1648, between *S;^^m and Hblland....^^ The 
vessels of the states of Holland, shall ndt be interrupted ia 
their trade with any port or place whatever, even if such place 
should belong to a power at war with Spain. But permission is 
not hereby given to trade, in contraband goods ; and in order to 
prevent such trade and that commerce may not be interrupted^ 
the vessels of Holland when they enter Spanish ports, intend- 
ing to sail from thence to an enemy's ports, shall shew their 
passports stating the nature of their cargo, but they must not be 
searched or visited, far less detained. But when vessels of 
Holland shall be met atsea^ and not intending to break bulk in a 
Spanish port, they sliall not be obliged to give any account o£ 
their cargo." • 

Treaty of Upsal of 1 6^4, and confirmed in the treaties of 
1656, 1661, and 1700hetwctn England und Sweden....''*' The ship^ 
of either party met at sea, by the men of war or privateers of 
the other, upon producing their passports, and no just cause of 
suspicion appearing, no further inquiry shall be. made respecting 
the cargo or crew ; much less shall the ships be interrupted or 
molested." 

Treaties between France and England.... Th^t oi 1655 " the 
ships of either nation may carry commodities of any kind to the 
enemies of the other, excepting contraband, or to places block- 
aded; and if the commanders of men of war or privateers, 
fehall interrupt the vessels so trading, they shall, besides being 
corporally punished, pay all damages if they ai*e ablej" 167/, 
and renewed at Ryswlck, 1697: " vessels of either party met 
iat sea, on producing their passport^, shall not be detained; 
violators shall be corporally punished ;" 1713, treaty of Utrecht: 
*' it shall be wholly unlawftil to search vessels ; men of war and 
privateers shall not approach within cannon shot, shall send but 
two or three men to examine passport as fixed by treaty, and if no 
fraud appears, it must satisfy ;" 1748, Atx la Chapelle^ between 
England, France, and Holland, renews this principle.!..1783> 
^gairi renewed. 
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Treaties between France and Spain; 1659 to 1761.*." The 
.vessels of either may trade with enemies of the other, in all 
.goods but m^ilitary stores and furniture : men of war meeting 
merchantmen shall not approach within cannon shot, and shall 
setid but one or two men to examine passports, which being 
correct &hall preclude further inquiry.'* 

Treaties between England and Holland i 1668, 1674, 16?^», 
1685, 1689, 1700, 1709, 1713, 1784....'' vessels at sea or else- 
where shall not be detained : the passport shall preclude all 
inquiry or search? and unless there appears manifest fruud^ 
good faith shall always be given to it." 

The same principles are established in the following treatiesj 
between:.... 

England and Denmark, 1690, 1701. 

England and Turkey, proliibits any exaniination, 167^* 

England and Spain, 1713, 1715, 1783. 

England and Barbary powers, 1662, 1750, 1751. 

England and Russia, 1766. 

United States and France, 1778, 1800. 

and Holland, 1782. 

and Sweden, 1783. 
Armed neutrality, 1780. 
•Second armed neutrality, 1801. 



LETTER IX. 



" What ate the maritime rights of belligerents^ and the come- 
quent duties of neutrals P 

THE last point, for considef ation, arising out of the above 
question, relates to the jurisdiet\on bf a state, upon its s^ca 
coast J and as the decision of this point may be more correctly 
ascertained, by making the inquiry general, I will endeavor to 
explain,*. .what is the distaiice to Which a nation may justly ex- 
tend its maritime dominions ? 

§ 1. PRETENSIONS OF PARTICULAR STATES. 

Among the ancientd, it does not appear, that there were any 
acknowleged or defined limits, beyond which a particular state 
could not exercise authority, without abridging the rights of 
others ; power seems to have d,etermined the only boundaiyt 
The Greeks and Carthagenians, especially, not otily interditttd 
communication with particular ports and coasts, but expelled 
the vessels of other states from the seas under their warlike 
conttol....the latter exercised a supremacy, by means the most 
unjust and inhiiiftati. The Romans too, as soon as they became 
masters of the shores of the Mediterranean, refused admittance 
to the vessels of other states, within the straits of Gibraltar. 
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• Such perversions and abuses of the gifts of nature, were,* 
however, insignificant, when compared with the claims of mo- 
dem states* Until the 15th century, there were, comparatively,- 
but a few petty seas to traverse and control ; subsequent dis- 
coveries opened to the view of Europe, boundless oceans, invit- 
ing employment, and affording inexhaustible means for enterprize 
and emolument. But, no sooner had the Portuguese discover- 
ed the new route to India, than they asserted an exclusive right 
to navigate the seas, bounding their discoveries: aware of its 
brittle tenure, they obtained a confirmation of their claim from 
the popes : and so potent was this authority, that even the Eng- 
lish consented, in several treaties, to abridge their unquestionable 
right to navigation in those seas. 

The Spaniards, following the example of their neighbors, 
claimed dominion over the whole Indian ocean, and the popes 
were so liberal as to guarantee this usurpation also. The states 
of Europe, however, who began to understand their interests, 
refused to acknowlege the pretension : Philip II. having com- 
plained to queen Elizabeth, that her subjects were in the habit 
of visiting seas and territories belonging to Spain, that princes^ 
answered " that she could not acknowlege the right he pretended 
to exercise, and that he might with as much justice and effect 
forbid the use of the air as that of the sea." Here ended the 
pretensions of Spain. 

The Dutch, as soon as they supplanted the Portuguese in 
India, forgetting their situation in Europe, pursued the policy 
of their predecessors. Spain acquiesced, and consented in 1 648, 
to restrain its commerce in the Indies; but England disregarded 
the claim, pusheil its enterprizes >vith success, and ultimately 
superceded the Dutch and every other European nation in the 
eastern oceans. This is the more remarkable, as whilst the Bri- 
tish were quarreling with the Dutch in Europe about the British 
seas, the latter were using the British arguments to exclude their 
rivals from India. The attempts of the Portuguese, Spaniards, 
and Dutch, to usurp the navigation of the ocean were equally 
fruitless ; and particularly owing to the enterprizes qf the British* 

This conduct of England, however, was the effect of her com- 
i^iercial ambition and her avarice, not of any desire to give free- 
dom to the seas. This is evident from the pertinacity, with 
which she asserted a dominion over the four seas surrounding 
the British islands, comprehending in this pretension, with her 
characteristic contempt of public and moral obligations, the waters 
on the opposite coasts of France, Spain, and Nonv^y, iV^ she had 
not paid extraordinary respect to the bulls of the popes, the claim 
to the British seas was founded upon the right of prescription.... 
that is, because she had used them or assei^ted the claim, time out 
of mind, the seas were said to be of right her property. Until 
within the last century, this claim created incessant warfare, be- 
tween England, France, and JHolland : but, at the close of every 
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war, however disastrous, the French, especially, refused to ac- 
knowlege her pretension ; and in the treaty of Breda, Louisa 
XIV. would not consent even to call the neighboring seas, by 
the accustomed temi, the British sea or channeL...the words 
used were St. George's channel. If the claim has not latterly 
been upheld, with the former vigor, it has not been abandoned 2 for 
in the case of the Swedish convoy, trifed in 1 799, sir Wm. Scott, 
alleged that the resistance to search derived additional crimina- 
lity, from the circumstance of its having been made in the Bri- 
tish channel i* the laxity, is perhaps, to be accounted ior in the 
pretensions to universal dominion on the seas, which, though 
«ot openly avowed, is absolutely carried into effect. 

Besides these instances, in which dominion over certain seas 
has been asserted, the claims of the Venetians to th^ Adriatic, 
of the Genoese to the Ligurian, and the Poles and Danes to the 
It^altic, seas, evince the injustice of particular states, and the ne- 
cessity of some settled laws of nations, that cannot be abandon- 
ed and abused at the discretion of every piratical and s^nbitious 
government. 

It is to be remarked, however, that, with the exception of 
England, all nations^ hav^ at this day abandoned claims to Juris- 
diction beyond what ppmmon liberality and prudence justify, 

§ 2. OPINIONS OF WRITERS ON THE SUBJECT. 

^Inconsistent, as the above mentioned claims were, with the 
laws of nature and the rights of nations, they all had their ad- 
vocates ; even the pretensions of Spain and Portugal, were as 
strenuously sustained by the pen as by the sword. Seidell^ 
Puffendorffy Beineccius^ Wolfius^ and other abTe men, supported 
pretensions at this day exploded: their positipns seem to have 
been founded upon prescription, treaties, and fprce. 

But the advocates of maritime freedom are much mqre nu- 
merous, and at least of as distinguished abilities. Grotius^ Bin- 
iershoeckj QaiHaniy Valin^ Vattely Hubner^ and Azuni^ have 
placed the question almost beyond the reach of controversy. 
As Grotius and Vattel 3,rc in generalthe favorite authorities of 
the English, the sentiments of these writers respecting the claim 
to the British seas, are of the more cpnse<][uence. The former 
declares, that ^^ if any nation attempts to exercise a superior 
control upon the open sea, it violates the laws of nature and na- 
tions ; and all states are bound to rise up and resist the tyranny, 
since their welfare is concerned." Vattel says, '* the right of 
fishing and navigating in the open sea, being common to all 
men, the nation that abridges it, injures all states, and justifies 
war :'' again, *^ if a nation finds that from time immemorial, it 
has possessed the exclusive navigation of a particular sea, it has 

• If this argument was even colorable, what is tlie character of the attack 
pn tlie Upited States frieate Chesapeake I 
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not^ therefore, a right to deprive others of a use of it." Some ' 
of the English writers join in these sentiments; particularly 
JHumey in his history of England, and very lately. Dr. Arthur 
Browncy professor of civil law in the college of Dublin : speaking 
of the claim of England, this gentleman says, " the claim of 
England to the dominion of the neighboring seas, was as extra- 
vagant as it was haughty; it could have no foundation but in 
treaties ; and if it rested merely on use, was supported solely 
by power," 

The pretension to a dominion of the ocean, founded upon 
naval superiority, is thus justly and forcibly answered by Galliani r 
** what would the advocates of this doctrine think of a sove- 
reign, who having two hundred thousand men in his pay, 
should, for that reason, suppose himself master of tho«e prin- 
ces, who had only thirty or forty thousand men in their service ? 
Would it not be confounding the ideas of right with those of 
power, and seem to establish a theory always unjust, often ar- 
rogant, and sometimes, in spite of its success, vain and ruini 

OU3." 

Several writers have attempted to sustain the right of domi- 
nion, and even of property, in the ocean, by supposing it sus- 
ceptible of the same control and division as the land. This has 
been answered in these terms : 

Property inland originated in the necessities of man; before 
lands were parcelled out for cultivation, they did not furnish 
adequate sustenance ; since the distribution, they have not only 
furnished abundance but superfluity, creating the calls for bar- 
ter and exchange* Dominion on land originated in the neces'. 
sities of society, men, for their safety, giving a control to go- 
vernment ov'cr their lives and fortunes. 

On the other hand, the seas cannot become the property of 
particular states, nor can they be divided : all nations have a 
common property, since the ocean is the only medium of inter- 
course between son>e civilized nations, since it furnishes all the 
objects that all men can wish to attain by its use, and since its 
use by each nation tends to the happiness of all the rest. Do- 
minion cannot be exercised by one or by a number of states, 
since it implies not only lawful possession, but ability to exer- 
cise it, which, in the true sense of the term, is not practicable. 

According to the opinions of writers on the laws of nations, 
therefore, a predominant or exclusive control over the open sea, 
cannot be justified by the laws of nature, by a superiority of 
power, nor by custom. 

These opinions relate to the open sea, but there are particu- 
lar seas or gulfs, over which all writers agree, a dominion may 
be exercised : a sea, all the shores of which are under the domi- 
nion of a particular nation, and the entrance into, which that 
nation can oppose or prevent, is considered its property : in like 
manner, if twp or more states possess the shores of a particular 
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sea, and can prevent the entrance of ships belonging to other 
states, they may do so, if they think proper ; but one of the 
states bordering on the sea, has no right to oppose an intercourse 
that one or naore of the neighboring states may choose to en- 
cour^e. 

The above general sentiments of writers relative to the ocean, 
are confirmed in all modern treaties ; there does not exist one, 
in which a claim to a greater extent of dominion is allowed, than 
safety demands. What this extent is, is therefore to be consi- 
dered. Writers and treaties, of the 17th century, stated the 
distance to which nations might extend a jurisdiction on their 
coasts, some at 100, others at 60, and a few at 10 miles ^ in 
the 1 8th century, the rule became almost universal, that the juris- 
diction of a state, of right, extended three miles from the shore, 
that being the distance of cannon shot, and this principle is now 
adopted by all writers and in all treaties. The right of a state 
to this extent at least, is evidently just, since without int<^rfering 
with the rights of others, the state is thereby enabled to main- 
tain its fisheries and coasting trade ; to guard against smuggling ; 
and to maintain its sovereignly and neutrality, during wars be- 
tween neighboring states. 

§ 3. CONSEQUENT RIGHTS OF NEUTRALS. 

The above principles being now generally respected, the rights 
oi" the neutral state are readily ascertainable, upon the ground 
of sovereignty :* ..tif a belligerent attacks an enemy within can- 
noij shot of the neutral shore, the sovereignty of the neutral is 
violated, and reparation is demandable:....if a belligerent takes 
an enemy's ship within cannon shot of the neutral shore, it is 
jipt lawful prize, and the neutral is bound to demand reparation : 
a ship taken from a belligerent cannot be re-captured within the 
neutral jurisdiction : a belligerent ship, sailing from a neutral 
port, and from within neutral jurisdiction, cannot lawfully be 
followed by an enemy's ship, yntil after a lapse of 24 hours. 
These are considered by writers, and acknowleged by all states 
but England, privilegesnecessarily belonging to a neutral; and 
indeed are so essential to its character, that none of them can 
be abridged or abandoned without manifest injury and dishonor, 

February 25, 1809. 



LETTER X. 



I HAVE endeavored to present to you, my friends, as 
distinct a view as possible, of the real character of what have 
been termed the latvs of nations^ and to explain the origin and 
force of what are called bellt^erent rights. That I have given 
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a correct antdysis of the former, must, I thifik be observed, 
when you reflect, that the freedom and privileges, which these 
laws are said to guarantee to neutrals, have ever been violated 
and abused, and that they have now no longer any existence 
whatever. Concessions on the part of neutrals, were repre- 
sented by belligerents as their inherent rights, and these rights 
have been gradually extended, until a neutral flag no longer ap- 
^ pears upon the ocean. 

In any ordinary circumstances, the knowlege, that the viola- 
tion of neutral rights has reached the utmost bounds of enormi- 
ty, would be sufiicient to fix the attention and call forth thd 
energies of every neutral state : it would be unnecessary to 
inquire, how the crisis has been produced, and what state h^ 
been most forward in usurpation. But in the present state of 
American affairs, it must not only be useful to make such inqui- 
ry, but it is rendered necessary by the clamors of a faction 
within our country. Our rights have been, in the whole course 
of the present war, the sport of the belligerents ; and, now that 
we must assert thent^ if we hope to maintain a character among 
nations, it becomes us to determine, w hether we are bound to 
extend our vengeance to both belligerents, and if not, against 
which of them we have the greatest cause for complaint. 

A factious print, devoted to England, (the New York Even- 
ing Post) asks these questions : 

" Shall we have war with France, the first aggressor, and, 
with regard to us, the weakest enemy?" 

'^ Shall we declare war with England? Or shall a useless 
embargo be continued ?'* 

These questions imply, that the original aggressor is answer- 
able for all the injury that may follow, and that, as England 
merely retaliated, we have no cause of complaint against her; 
now, although I deny the justice of retaliation on the property 
and rights of a neutral, for the injury done by a belligerent, I am 
willing to assume this rule of the Evening Post, as correct ; the 
question therefore reaches this point ; as stated by " a Farmer," 
whose inquiries I am answering...." what has been the conduct of 
France, &c. ?'* It is my intention, to endeavor to shew, that 
England has been the constant and principal violator of neutral 
rights at all times ; that it has ever been her policy to destroy 
the commerce of other states ; and that in the present war, she 
was' the original, and has been infinitely the vilest aggressor. 

As the conduct of^ the English to Holland, exhibits, perhaps, 
ill as a strong a light as is necessary, the perfidious and jealous 
character of their government, and as it is confined to circum^- 
stances antecedent to our revolution, I will, in this letter, give, 
as concise a sketch of it, as the subject requires. In consider*- 
ing this subject, you must bear in mind, my friends, that, the 
excuses j which England at this day makes for her conduct, did 
not exist in relation to the Dutch.. ..they Were ti.people as inca^ 
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pable as unwilling to threaten or disturb the interests of Europe, 
or to subjugate others ; they excited apprehension by their ener- 
gy and industry, but these were as terrific to England as the 
arms of France, and hence their fate. 

CONDUCT OF ENGLAND TO THE DUTCH. "^ 

The Dutch, being compelled by the nature of their country, 
to turn all their attention to commercial pursuits, laid the foun- 
dation of their future trade, before tHb English had a vessel at 
sea, or even a commercial character. They hired their vessels to 
Charlemagne, and other princes of the continent ; and were so 
fortunate as carriers, even at this period, that they turned a por- 
tion of their attention to other commercial pursuits. About the 
year 800, they began to engage in the herring fisheries on the 
coast of Scotland, and encreased in wealth and consequence by 
overcoming obstacles that to any other people would, perhaps^ 
have appeared insurmountable : at this time the English had 
acquired some marine force, and among its earliest efforts were 
, an attempt to subject thfr Dutch fishermen to tribute ; and they 
insisted upon an exclusive right to navigate the seas surrounding 
Britain. The Dutch, refusing to pay the tribute, were repeat- 
edly driven from the fisheries, and particularly in 1297 : they 
remonstrated at first, and even consented not even to approach 
within eight miles of the coast, but the English persisted in 
their claim, and even added another, requiring the Dutch to 
salute all British vessels met at sea. The Dutch at length re- 
sorted to vessels of war for their defence. 

In these circumstances originated the wars, that, for above 
two centuries, were carried on, almost without intermission, 
between these states. The conduct of England originated in 
that insolent and domineering spirit, that has constantly marked 
her character ; it had not at first even the excuse of rivalry, for 
the British were unable to engage in the trade, from which they 
wished to drive every other state : until the 13th century, their 
marine had a piratical and not a commercial character, and eveti 
80 late as 1415, they were so destitute of shipping as to be 
obliged to transport troops to the continent in Dutch vessels. 
In their early wars with the continental states, they paid no 
respect whatever to neutrals, and particularly in 1337, seized 
every Dutch vessel they met proceeding to France, regardless 
of the nature of the cargo. Under all these disadvantages, 
however, the Dutch succeeded in forming a marine, and, until 
the reign of Elizabeth, maintained a naval superiority; extencf- 
ing their trade to India, and there establishing, in imitation of 
Spain and Portugal, those monopolies, which, although thej^ 
served the present interests, tended to depress the character of 
Holland, and expose it still more to the hatred of England. 

In 1576, the English, for the first time, turned their atten- 
tion almost exclusively to commerce; and commenced a ilei^ 
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t,\ode of ^it^tk upon the Dutch. Elizabeth determined to re* 
main in peace with them, but to keep them involved in war on 
the continent: she obtained a double purpose by aiding the 
Dutch against Spain ; the latter was weakened, and the formet 
purchased the faithless friendship of England only by surren- 
dering the important trading towns of Flushing and Brille, and 
the fort of Rammekins. The Dutch marine consequently be- 
came depressed, and the English gjined the ascendancy, which 
was followed by several successful efforts to destroy their India 
trade, their fisheries, and their carrying trade. With the rcigii 
of Elizabeth, the spirit of persecution did notecase, though tfid 
ability was checked : and the Dutch, for a time, regained in a 
great degree, the influence they had lost in the 16th century. 

In 1616, they purchased the towns Elizabeth had acquired.; 
but, although, James I. consented to the sale, from avarice, 
)ie conceived a fatal enmity to Barneveldt, who had recovered 
these towns for his country* This minister had, besides, re- 
fused to acknowlege the supremacy of England on the seas, and 
resisted the claim of tribute for the fisheries. So formidable a 
man it was necessary to remove, and so successfully were in- 
trigue and corruption employed, that his own countrymen be- 
came the instruments of his destruction ; he perished on the 
scaffold, after a long life of faithful service to his country, the 
victim of James's private enmity, and of England's commercial 
jealousy. No sooner had the Dutch basely sacrificed this .great 
man and minister, than James renewed his pretensions upon the 
seas and fisheries, and wrote to them, " that if they persisted 
in denying his rights, he would not only drive them off the sea, 
but deprive them of their republic also ;'' a threat, that, how- 
ever willing, James was unable to put into execution. 

In 1651, however, Cromwell really became formidable to their 
welfare. To destroy their carrying trade, and at the same time 
to raise the navy of England, he framed the celebrated naviga- 
tion act....the most perfect system of monopoly yet devised* 
Still jealous of theiy India trade and fisheries, and unwilling to 
resort to force in the first instance, to deprive the Dutch of 
both, he proposed a union of England and Holland^ alleging 
agrmotives for it the necessity of defending religion, and the 
certainty that they could, if united, secure the commerce of 
the whole world to themselves. The Dutch, however, rejected 
the proposal, and so mortified Cromwell, that he sent theni 
word...." that he would permit no flag but that of England to 
appear on the ocean, the sovereignty of which had been ac- 
quired, and would be retained, by the sword." Accordingly, 
without any declaration of war, all the Dutch vessels niet with 
were immediately captured ; and, in his instructions to his admi- 
ral Blake, Cromwell told him, ** to drive the frogs back to their 
marshes." Several naval actions followed, as desperately fought 
as ^Tij ever witnessed? in one battle the Dutch t:riumphed, foyr 

c 
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i»trt drawn batdes, and the two last were in favor of the Ehglis'^' 
who dictated the terms of the peace, which followed in 1654. 
Yet it was in these adverse circumstances, that the Dutch re- 
jfosed to grant any right to search their ships. 

In 1661, Charles II. pursued the policy and projects of 
Cromwell : he fitted out a powerful naval force, and in the mo- 
ment of peace seized the Cape de Verd islands, the Dutch 
fleets on the coast of Guinea, and all the merchantmen in Eng- 
lish ports or foimd at sea. Holland protested against thiis breach 
of all laws and treaties, and denying the purity of English 
courts, proposed to refer the subject to the determination of 
iiny neutral power ; but the proposal was rejected and war de- 
dared. Charles alleged in excuse for his conduct, the denial 
of his rights to the sovereignty of the seas, and in parliament 
his ministers declared that Holland must be destroyed, if Eng- 
land hoped to secure the trade to India. The Dutch having 
ably maintained dieir rights at sea, and having even laid sever^ 
towns on the English coast under contribution, Charles con- 
sented to conclude a peace, in 1672. As soon as the Dutch 
were lulled into a belief of security, Charles sent another fleet 
to sea, before a declaration of war, to destroy the Smyrna trade, 
and secret emissaries to set fire to the magazines, arsenal, and 
India house at Vlie, in Holland : both projects, however, fail- 
ed, and war was declared. To render the ruin of Holland 
certain, Lewis XIV. was prevailed upon to join England. In 
these circumstances, the Dutch were reduced to extremities^ 
and by the intrigues of the prince of Orange, Charles's nephew, 
they were induced to sacrifice the De Witts, as they had before 
sacrificed Bameveldt ; they then obtained an ignominious peace 
with England, but at the instance of the prince of Orange, the 
war was continued with France. Sir Wm. Temple, English 
minister at the Hague, and sir John Dalrymple, both acknow- 
lege that England interfered to prevent a peace between France 
and Holland, in order that the English might profit by the weak- 
ness of both: in 1678, however, peace took place, and the 
Dutch became little better than colonists of the English. When 
the prince of Orange became king of England, in 1689, they 
joined in a war against France, which continued until 1697, 
and in all the subsequent wars until that of 1780, so fatal an 
influence was retained by the British as to involve them in debt 
and disgrace. 

A particular instance of hostility and jealousy was remarked 
in one of these wars : the British refused to permit the Dutch 
to furnish more than one-third of the marine force, and obliged 
them to furnish two-thirds of the land force. By these and 
other such schemes, the navy of England was raised upon the 
ruins of that of the Dutch, whose interests were constantly sacri- 
ficed in their treaties with other powers. So steadily was this poli- 
^y pursued, thatrfrom being potent rivals, the Dutch became as 
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tibject as the Portaguese.««.their possessions in India were plunr 
dered and seized, and their already crippled trade in Ei^rope be- 
came a prey not only to every power, with which England en- 
gaged in war, but to the Algerines, who were engaged to de- 
spoil the wrecks of a commerce once so flourishing and great. 

Under all these misfortunes, the Dutch nation^ character re- 
t^ned some portion of its ancient faculty for industry; and a few 
years of peace gave new life to their enterprize ; but, like other 
nations of the present time, they vainly hoped by an honest neu- 
trality in the war of 1755, to recover a portion at least of their 
former consequence* At this time, a treaty (that of 1 668) was ia 
force between England and Holland, the 8th and 9th articles of 
which, in particular, stipulated, that English ships should not ap- 
proach wiUiin cannon shot of Dutch vessels, should send but two 
or three men on board ** to see their passes," and should not dcr 
tain the vessel unless laden with contraband. The war had 
scarcely commenced, however, when the JSnglish detailed all the 
Dutch merchantmen, they found engaged in a carrying trade of in- 
pocent goods ; and they condemned then^ under what has ever 
§ince been called the rule of '56.. ..an outrage, that had scarcely a 
parallel or precedent, in enormity, among civilized states. From 
this blow the Dutch never after recovered, and it may well ^ be 
questioned, whether they suffered more from|:he bpstiljity of the 
English in wa^, than from their perfidy in peace. 

The same causes i^hich excited the enmity of Engl^id against 
the Dutch, created an hostility to every other maritime power; 
our own maritime industry, our extent and rapidity pf com? 
mercial intercourse, our facilities, and cheapness pf trade, pro? 
yoked those outrages and insults, against which we had no sucr 
cessful means of relief, but in checking our prosperity, and }f 
this should fail, we can hope for no redress but in w^> 

March r, 1809. 



I.ETTER XL 



ALTHOUGH the remarks which I offered in my last let- 
ter, respecting the conduct of Britain to the Dutch, afford but a 
faint idea of the policy gf its govemmeiit, I would not resort to 
a further inquiry, if the peculiar §tate of our foreign relations, 
and the clamor of the advocates of England, did not invite it. 
It is a nao^t instructive investigation ; we see in it at every step, 
the very same jealousy, envy, rapacity, and corruption } we see 
tjie same efforts made to destroy the best men, the fathers of our 
liberties ; the glory of our country; the same insolence, the same 
pe/fidy. In the present letter, therefore^ several instances will be 



52 

noted, of the maritime tyranny and oppression, towards other 
states, particularly France, which have terminated in almost 
realising the threat of Cromwell, that no flag but that of Eng* 
land, should appear on the ocean. 

The wars between England and France, originated in the 
Norman conquest, in 1066, and in the claims of the former, to 
the sovereignty of the seas surrounding its islands... .Possessing 
an important part of France, and favored by the turbulent dukes 
who h< Id fiefs under its throne, the ambition of the Norman- 
English was excited to become masters of the whole nation. 
To Htvain this purpose, fourteen wars were carried on against 
France, before tht: real object was avowed. In 1327, Edward IIL 
assumed the title of king of France. At this time little or no 
I commerce was carried on, either by the English or French ; the 
t)utch and the people of the Hanse-towns, were the carriers of 
^uch trade as these states could furnish. One of the first acts 
of Edward, was to forbid all trade or communication whatever 
with France, with the avowed object of reducing it by famine ; 
and such vessels, as were taken on their voyage to France, were 
ordered to be destroyed. ...Some idea may be formed of the 
weakness of France at th's period, from the circumstance, that 
the English possessed above a third part of its then territory, 
including the ports of Calais, Cherbourg, Brest, Bordeaux, and 
Bayonne. 

in the interval, from 1327 to 1569, the French recovered se- 
veral of their seaports, and even a maritime ascendancy ; while 
the character pf the English became decidedly commercial. 
The connection formed between England and Spain, in 1554, 
created a lust of wealth, that stimulated the former to engage in 
wars for its gratification. The colonies and ships of Spain, were 
plundered in time of peace, in the reign of Elizabeth, and all 
trade and intercourse whatever, forbidden with that country : 
in the port of Lisbon, 60 vessels belonging to the Hanse-towna, 
were seized and condemned, and the vessels of all other neutral 
states, met on their way to Spain, were treated in the same man- 
ner. With the increase of commerce, the animosity of England 
against France, acquired additional strength ; Elizabeth stirred 
iip a continental and a civil war, to check the maritime progress 
of that country, and in consideration of the assistance she gave 
to one of the factions in France, obtained the ports of Havre and 
Dieppe. 

In 1604, Henry IV. sent the duke of Sully to England, to 
compliment James I. on his accession to the throne. The ves- 
*sel carrying Sully, was met at sea by an English cruizer, which 
demanded the salute....this was no sooner refused by the French, 
than a broadside was fired into their vessel. Sully then order- 
ed the flag to be struck, and, when the English captain came on 
toard, complained of the outrage,...his answer was, that he ha(| 
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instructions to compel every foreign vessel he met, to give th6 
honors due the sovereign of the seas. 

In 1625, during the war with Spain, Charles I. ordered all 
the French vessels carrj' ing Spanish goods to be seized. In 
1640, "the French, being at war with Spain, retaliated, and in 
answer to the remonstrances of England, pleaded in excuse, the 
precedent of 1625. 

In 1655, Cromwell dispatched a fleet, in time of peace, to 
attack the Spanish colonies and intercept the galleons : the Spa- 
nish minister, becoming acquainted with the circumstance, asked 
an e3iplanation, and Cromwell replied that his object was to 
abolish the inquisition and compel Spain to abandon her mono- 
polyA...the absurdity of this excuse was only equalled by the ini- 
quity of the act itself. The colonies and the ships of Spain 
iyere surprised and taken, and the plunder carried in triumph 
through London. 

In 1689, the English attacked the colonies and commerce of 
France, in time of peace, and for the second time introduced 
the plan for starving that country : so little respect was enteij- 
tained for the opinion of the world, or the laws of nations, that 
the execution of this scheme was formally stipulated and agreed 
upon in a treaty with Holland ; the second article declares : 

" It is agreed, between his majesty the king of Great Bri* 
tain and the lords of the states general, that if during the pre- 
sent war, the subjects of any king or state, shall undertake to 
traffic, or have any commerce with the subjects of France ; or, 
if their vessels, laden with any wares or merchandize whatever, 
are met in their passage to France?, they shall be attacked and 
taken by the men of war and privateers of the contracting par- 
ties, and condemned as lawful prizes." 

In 1701, the English and Dutch entered into a partition treaty 
against Spain. In this they bound themselves not to make peace 
with Spain, until security should be given that France should 
not receive any of the Spanish colonies^ or even carry on any 
commerce whatever with them. 

The 16th article of the same treaty says: *' it shall be lawful 
for the king of Great Britain and the lords of the states gene- 
ral, in order that the commerce of their subjects may be extend- 
ed, to seize all the lanjds and cities they can, in the Spanish 
colonies, and whatever they may take shall be their own.'* 

In 1718, the English attacked and destroyed in time of peace^ 
the French fisheries on the coast of Canada, and plundered the 
defenceless towns of the Spaniards in South America. 

In 1720, jealous of the Ostend East India company, the 
|£nglish intercepted and plundered their ships.. ..and in the same 
year they sailed into the Baltic, and behaved so insolently, that 
Russia and Austria entered into an alliancci for the protection 
of their trade. 
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In irsi, the Spanish colonies and galleons were agjun attacl;-',. 
cid, during peace^ 

In 1726-7 J the Spanish government complained of the enor- 
mous abuses and outrages committed by British smugglers, on 
the coasts of South America : and it asked permission to search 
all British vessels found on those coasts : the ministry promised 
redress, but refused to permit a search*....an attempt was made 
to restrain the abuses complained of, but it created such a clamor 
in England, that the niinistry were driven into a war to sustain 
the piracies and smuggling. Some of the pirates themselves, 
that had been punished by the Spaniards, were permitted,- even 
before the house of commons, to excite the enmity of the na- 
t;ion, in order to give a color to their depredations* A Mjriter 
(exainination of the opposition to the treaty of Pardo) noticing 
this subject, says...." If all the depredations conunitted by our 
people in the American seas, were known : the nation would be 
astonished at having given birth to such a number of villains, 
who have grossly violated the most sacred laws of nations." 

The trade of the Ostend company being in a prosperous 
condition, notwithstanding the opposition it experienced on the 
ocean and in India, the British ministry involved Austria in a 
.disastrous war. Peace was granted, but on a condition, which 
proved the object of the war.... Austria was compelled to sign 
the treaty of Vienna of 1731, which stipulated, that " the comr 
merce between the Austrian Netherlands an4 the East Indie^^ 
should cease forever.'' 

The efforts of the French, to open an India trade, were 
wholly frustrated, for above half a centuiy. Jt was not until 
1720, that they obtained a settlement at Pondicherry, which 
they, with difficulty, preserved in the war of 1744. Their sucr 
cess, however, became very great, after the peace of 1748, and 
hastened the ruin, which their envious neighbors were concert^ 
ing. 

As soon as the peace of Aix la Chapelle was concluded, in 
1 748, the French abandoned their marine, and entered into com- 
mercial speculations with unprecedented activity; their trade 
flourished, and in 1755, no less than %^ Indi^men sailed from 

L'Orient The English, on the contrary, began to prepare for 

a new war, as soon as that of 1748 had closed ; their fleets were 
put in complete repair and readiness for sea, and every other arr 
rangement made for vigorous measures.. ...The object of such 
preparation was unknown, until the close of 1755, when the 
J^rench colonies, fisheries, and merchantmen were suddenly at- 
tacked, in a moment of peace and confidence. No declaration 
of war appeared until 1756, but the English fleets had sailed in 
April, May, and August, 1755. The consequences were ncr 
cCssarily most fatal to the French, above 300 merchantmen wcyc 

* See lord Chatham's speech in tlie ippcndbsji 



^^ized, tod between 7 and 8000 persons, chiefly seitnefa, were 
cast into English prisons. 

This perfidious conduct is the more remarkable, as besides 
the ordinary obligations of justice and custom, the existing trea- 
ties required that a declaration of war should precede hostility, 
and that the property and persons of either party should not bes 
molested in the harbors of the other, but an opportunity afford- 
ed to leave the country in case of war. The French, with a 
magnanimity that has always placed them in the consideration 
of mankind, above their jealous neighbors, scrupulously adhered 
to the stipulations of treaties, and to good faith ; they sent to 
England the vessels and seamen of that nation, although found 
in their ports, even after they had learned their own disasters 
and the detention of their own seamen. 

The French demanded peace in 1761, and restitution of their 
property plundered before the war, but the British had the in- 
decency to answer, that the claim for property seized before the 
war, was unwarranted by the laws and practice of nations, and 
that war commenced on the first aggression, and not when a de- 
claration appeared. The object of the war, and of this refusal 
w^as made known by lord Chatham, who did not hesitate to de- 
clare in the house of lords, that " France should not obtain 
** peace, unless she signed the destruction of her marine ; that 
*' it was enough, if the coasting trade was allowed her; and, tliat 
** England should reserve to itself the sovereignty of the ocean." 
And, if further proof were necessary, it was given in the house 
of commons, during the war of our revolution.... Mr. Adam 
said ** the success of the last war was the effect of a bold mea- 
sure adopted by the former administration, who, before war 
■was declared against France, seized all her merchant ships, and 
by taking her seamen rendered it impossible for her to equip 
her fleets :....a stroke from which that nation did not recover, 
during the continuance of hostilities.*' Smollct^ vol. Ill, p. 442^ 
speaking of the refusal to restore the plundered property, says, 
the ministry made no^cret of their issuing the orders for cap- 
ture before the war. 

In the war of our revolution, if the English did not fully pur- 
sue their usual policy, it was because their resources were drain- 
ed, and the continental powers, instead of leaguing with her, 
shewed a due sense of her shameless disregard of all rights. 
The British plundered neutrals, and seized, contrar}' to the 
practice of nations, all the French fisheries they could surprize. > 
On these points, the conduct of France again afforded an hono- 
rable contrast : instead of retaliating, the French ministry sent 
special orders to their cruizers, directing " from humanity, and 
in consideration of those who have no othei; means of subsjst- 
dhce than commerce and fishing, the commanders of French 
vessels are forbidden to disturb or stop the vessels of English 
fish<j-meTi i'* and, iti rrfation to neattal trade, France proposed^ 
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in 17/8, to exempt from capture all merchantmen whatever 
laden with innocent goods ;. the Fnglish answered, thnt Britain 
could do -without neutrals, and M^ould continue to capture them. 

When these traits in the character of both nations are consi- 
dered, who can wonder at the armed neutrality that followed 
the execution of this threat? And is it not a matter of jsto- 
nishndent, that the states of the continent did not again unite 
against England, until after an experience of fourteen years' 
further perfidy, and contempt of the rights of nations ? The 
©pinion, that necessarily follows a perusal of these instances of 
bad faith, cannot be better expressed than in the language of , 
Azuniy a celebrated writer on maritime law : 

" England has always felicitated herself on her superiority 
at sea ; but how shamefully has it been acquired ; by the viola- 
tion of the sacred principles of the laws of nations ; by ruining 
the commerce of every nation, and by keeping so many French 
seamen to perish in her prisons. If the British government 
desires to disturb the peace of the world, it calculates chances, 
it watches the moment when perfect security induces the citi- 
zens of other countries to engage in commercial speculations 
and to excite their maritime industry.. ..it then commences war; 
hostilities precede any declaration and the seamen become its 
prey." 

Such, in fact, is a faithful picture of the British government. 
For about three centuries, it has had but one object, which it 
has now at length obtained. ...no commerce but its own is safe 
en the ocean. The states of Europe have been alternately cor- 
rupted and betrayed by it ; their substance has been drained, the 
flower of their youth cut off, their growth stunted, and their in* 
dustry destroyed.... for no other end, but that Britons alone 
should be the carriers of commerce, that Britons alone should 
supply the world with manufactures !* And, under what fri- 
volous pretences, have they been thus duped into ruin and dia- 
grace : 
Elizabeth pretended, that the world wa*. in danger of being 

overwhelmed by the Spanish armada: yet she drove every 

neutral flag from the ocean. 
Cromwell, that the true faith was in danger....yet he was tl\e 

most faithless of men. 
Charles II. that Holland was avaricious....yet he sold every 

thing he could acquire, and was himself a pensioner of France* 
William III. who was himself the usurper of the throne of his 

wife's father, and who had fomented a war in flanders, de- 
clared, that Europe wanted repose*. ..yet proposed to starve 

France. 
Queen Anne and her successors....new pretexts for every war^ 

^nd all of them equally absurd. / 

♦ See appendix.... B. 
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England has constantly clamored respecting the ambition or 
usurpations of those, whom she wished to weaken and destroy, 
but has never relaxed in her own system of universal monopoly, 
or ceased to aggrandize herself by the enslavement of fifty 
millions of Asiatics. She did not oppose the usurpations of 
Prussia, because the Hanse-towns being the first victims, a 
commercial rival was removed. She did not oppose the at* 
tempts of Russia to reduce Sweden and Denmark, because 
their ruin would open the Baltic. She did not oppose the dis- 
memberment of Poland, because as the price of her acquies- 
cence she obtained commercial privileges from Russia and 
Prussia ; and she plotted the dismemberment of France, be- 
cause by the extinction of feudal subjection, by the release of 
the human faculties from the heavy weight of monastic, privi- 
leged orders, and a jarring and vexatious jurisprudence, all its 
natural capacity was set loose ; and because even under all the 
pre-existing disadvantages, the force of nature in a great mea- 
sure triumphed over s&vish institution, and its resources and 
genius enabled it after every war, to threaten a rivalry of trade 
and manufactures. 

No one can reflect upon the enormous and unnatural power of 
a state composed of but fifteen millions of people, producing 
very little of the materials of its own manufactures ; and pretend 
that it is the result of their peculiar advaftitages, spirit, or in- 
dustry. It is the necessary effect of an early and uniform sys- 
tem..., England has not engaged in wars with states, that hav^ 
had no commerce ; Austria, Prussia, and Russia, have been her 
allies and the objects of her regard, because neither of them 
could approach a rivalry, and because all of them were necessa- 
ry to check the enterprize and industry of France and Holland. 

It is as fortunate for states, as it is certain, that the period ap- 
proaches, when this proud and insolent people must take, among 
the nations of the earth, that secondary, or at the utmost that 
equal station, which alone they have a claim to fill....an event that 
all neutral powers must hail as a propitious era in human affairs. 

March 9, 1809. 



LETTER XII. 



IN my two last letters, I presented several prominent in- 
stances, in the conduct of Britain, prior to our revolution, to 
shew the nature and uniformity of that policy, which has placed 
in her hands the monopoly of trade. The next inquiry that I 
am to make, relates to our own maritime concerns, and to the 
proper object for those hostilities, which the public at large now 
deem inevitable. I say the proper object, since all parties dc- 

H 
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clare that we have more cause to compljun of one belligerent 
than of the other ; since policy and justice command us to se* 
lect that power which has injured us most ; and since by resist- 
ing one, we remove the difficulties in which we are placed with 
the other. 

As I propose to shew that, on every account, England is the 
proper object for our resentment, in the first place I will notice 
the pretexts, urged by its partisans, in favor of an opposite 
course of conduct. 

If, my friends, we are to be guided, in our relations with 
France and Britain, by the general character of each ; if we are 
to be inimical or friendly to either, in proportion as it has re- 
spected the rights of neutrals, in former wars, and our own in 
the present one ; if, in short, we are to accept the challenge of 
the advocates of England, and engage in war with the earliest 
aggressor.... why do not those advocates lay before you the evi- 
dence of Britain's good faith and respect for neutrals ? and 
where are the proofs, that France has at any time been as hos- 
tile to neutrals, as her opponent ? When those advocates avow 
that the earliest aggressor demands earliest hostility, when so 
important a point is at issue, you may be assured that the best 
possible evidence is adduced to prove that France should be the 
object of enmity : what, then, is the evidence ? Instead of class- 
ing and enumerating the outrages of both belligerents, they tell 
you that France is ambitious ;.... instead of presenting a faithful 
view of the conduct of each, they tell you, that the British navy 
is the bulwark of your liberties ;....they mutilate and pervert 
well known historical facts, to create a belief that France was 
the earliest aggressor ; and close their pretended proofs by de- 
claring that France guides our councils. 

Such being the nature and extent of the evidence in favor 
of England, there would seem to be no necessity for oflPering a 
fair statement of the case ; the more especially as the subject 
has been so often noticed : but, in circumstances of so much im- 
portance, there cannot be too much discussion ; and it may be 
useful to expose even this inadequate defence. 

If you had heard France reviled only within a few years ; if 
the clamor, raised against that nation, had originated when it 
had vanquished its invaders and turned its energies against 
them.. ..you might be disposed to believe it sincere. If the 
men, who now represent the ambition and power of France as 
awful and portending ruin to your country, had been the advo- 
cates of France in her distress ; if they had condemned the dis- 
memberment of Poland, and the coalitions of Pavia and Pilnitz 
for the dismemberment of France.... I would endeavor to believe 
their apprehensions really exist. But, my friends, how differ- 
ent was their conduct : when France struggled for an existence, 
when it had no ambition but to " assimilate its goverment to 
}'our own," when it had no army but undisciplined conscripts, 
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^S "when Bonaparte was an obscure subaltern, and when France ap- 
^S pl^^d to your country for flour to preserve its people from fa* 
55 ^^^ * ^h® same faction reviled it, that reviles it now.. ..the very 
* men, who now express so many fears for the freedom of nations, 

C5 applauded every despotic measure undertaken at the instance of 
^T^ England. Away, then, with the detestable hypocrisy, that 

B would conceal under an affected dread of Bonaparte, an inve- 
_ terate anglo-commercial hatred of France The advocates of 

5SS Britain are afraid that her monopoly, and not your liberties^ 
SfM will fall before the energies of France ; their Diana is in danger 
P^ and as faithful votaries they wish to avert it, by employing your 
resources, by involving you in their contest. 

As unfortunate and as absurd is the pretence that your safety 
, depends upon the navy of England. If its power had ever been 
employed to prevent weak states from being ruined; if it had 
interposed to save Sweden, Denmark, or Turkey from the am- 
bition of Russia, or the Hanse-towns from, the usurpation of 
Prussia ; if it had checked the Barbary pirates, or been employ- 
ed to prevent the partition of Poland... .you might be induced to 
confide in it. But, as the British navy has never fought, but in 
an inglorious cause, and as it has never ceased to persecute 
neutrd and weak states ; you must smile at the credulity that 
could suppose you capable of such folly as to rest your hopes 
upon such a basis. The insults and wrongs, that your country- 
has sustained, from the naval power of Britain, have been top 
long and severely felt, to create in your minds any other im* 
pressions than those of hatred and alarm... .its tyranny and am^ 
bition are not like those of France, in relation to your country, 
chimerical or a theme for idle prediction ; they have long been, 
they are now, experienced by every class in our community. 

Preposterous as those pretexts are, they are surpassed in ab^ 
surdity by the insinuation, that f'rance has an influence in our 
councils. If the falsity of it, is not already established by the 
long and abject endurance of every insult and injury that Bri- ' 
tain could possibly exercise ; if forbearance, even when the ad- 
vocates of England themselves dared not deny the justice of 
war, did not silence the slander about French dictation....! ask 
you to review the proceedings of the congress, that has just 
closed its session : in these, you will find a humiliating evidence, 
that, if any foreign influence prevails in our country, it is that of 
England. When the measure of our wrongs was full, in 1 807-8, 
an embargo was laid preparatory to war : but in 1808-9, the 
embargo was raised, although redress was contumeliously re* 
fused....did this evince French influence? As a substitute for 
the embargo or war, a non-intercourse act was passed, and what 
is its character ? Does it merely continue the restraints existing 
against France in 1807-8, and those against England imposed 
subsequent to the affair of the Chesapeake ? Ear from it....this 
act imposes tnore oppressive restraints upon France than thosp 
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of t80i^«A, although no new cause of comphdnt esdsted ; and^ 
although England has given new cause of complaint, the res- 
traints of 1807-8 have been materially removed in her favor. 
Is this the way in which French influence would be exercised, 
if it had an existence i Be assured, my friends, the influence 
which encourages Britain to trample on our rights abroad, has 
driven your country from decisive conduct at home ; and, that 
it is that influence, which, under every administration, has pro- 
duced lenient measures towards England, and harsh measures 
towards France. 

I have thus briefly, but perhaps sufiiciently, noticed the pre- 
texts, that are employed to persuade you, that England was not 
the earliest or greatest violator of your country^s rights. la 
my next letter, I will expose the perversions, of historical facts, 
that have been boldly imposed upon the public ; and in the pre- 
sent one, \nq\xirt...>whether France or England had the greatest 
interest to avoid injuring usy at the commencement of the war^ 
in 1793? 

It must be evident, in the first place, from a general view of 
the character of each state, that England considers it to be her 
interest to repress or destroy the commercial efibrts of other 
states, and in this the destruction of neutral trade....because 
her views have for three centuries been directed to a mono- 
poly ; because her colonial and manufacturing systems render 
a monopoly of trade necessary to their prosperity ; because the 
extent bf her European territories render agricultural pursuits 
inadequate to her population and their demands ; because her 
marine and commerce have been almost uniformly successful ; 
^nd because France is benefited by a neutral trade. 

France, on the contrary, is interested in the prosperity of 
general and neutral commerce ; because she is a large producing 
as well as manufacturing state ; because her character ever has 
been^ and probably will long continue to be, agricultural more 
than commercial ; because her manufactures and colonies do not 
afford her ail adequate interest, it would be impracticable to attain 
it ; and because the success of neutrals must weaken England, and 
deprive it of the means of annoying not only France, but all 
commercial states. 

Such having been at all times, the obvious motives of those 
powerful states ; and more particularly at the era of the French 
revolution ; the stat^ of our relations with both countries, prior 
to that event, merits considerationt 

At the close of our revolutionary war, the French ha^ every 
reason to expect, and every motive for perpetuating, the nipst 
cordial friendship: the. gratitude of the people and cdi^ditipn of 
the country, opened a vast field for their enterprise;, and they 
had every prospect of being able to lay the foundation of a 
prosperous commercial and manufacturing intercourse. But 
their government, cither ignorant of its tr^e policy, or afraid 
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•f the examples of our free government, neither exerted itsetf 
to maintain an active correspondence with the country nor to 
cherish a commerce, that only wanted governmental patronage. 
In fact, France refuted by her conduct after the war, the calum- 
nies that attributed her engaging in it solely to interested motives* 

The conduct of England was strikingly opposite.«,.when peace 
was made, she resorted to concealed means, by which te re- 
trieve what she had lost in war ; the success of her policy in 
destroying the internal industry of Portugal, and the external 
commerce of Holland, pointed out those means ; she had two 
objects to attain ;....to monopolize the supply of European ma- 
nufactures and the purchase of our produce ; and to acquire a 
political influence in our councils: 1st. To aid her own com- 
mercial views : 2d. To punish France for assisting us in the 
revolution : 3d. For annihilating our form of government or 
assimilating it to its own. Instead of avoiding, like France, 
an intimate connexion, Britain exercised all her energies te 
produce an oblivion of the past, and to make our resources 
subservient to her interests. Thbse views were facilitated by 
the identity of language^ habits, and prejudices ; by the influx 
of English books and newspapers only ; and by the abilitj- to 
siipply, and give credit for manufactures. Britain also took 
care to appoint as her consuls, natives of the country, who hav- 
ing betrayed its cause, had the local knowlege, tlie ability, and 
inclination to perform all the services required of them. 

Such wafe thie state of the relations, or rather of the views of 
France and England, in the year 1789, when the revolution 
commenced. France held no influence in these states, but the 
gratitude of the people ; it had no advantages but those of trea- 
ties^ granted, as tokens of that gratitude, during our revolu- 
tion. England held a great commercial influence ; the duties 
on importation of foreign goods being artfully appropriated for 
the payment of the public debt, its holders were the friends of 
that country, which could supply the greatest quantity and on 
the readiest terms ; and the great body of the merchants were 
British partizans for the same reasons. 

If, my friends, the French, in 1792, were powerful by land and 
sea ; if their finances were prosperous and their trade flourishing; 
they might have disregarded the advantages of the friendship of 
America: but, impoverished at home, and vanquished abroad, 
without a single advocate or friend in Europe....what must have 
been, what was their obvious interest, in relation to America? 
Was it to retain her friendship, or to add her to the long list of 
enemies ? Did not every motive of prudence and policy de- 
mand, an abandonment of the conduct pursued by Louis XVI* 
and every exertio;n to retain the good will of this country ? If 
this, in ordinary circumstances, was evidently the only correct 
policy i its necessity was evinced by the nature of the stipula- 
tions of existing treaties* By the treaty of 1778, America 
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guaranteed to France her American possessions ; and by the 
same treaty, French ships of war and privateers possessed an 
exclusive privilege of carrying their prizes into American ports ; 
these and other important advantages possessed by France, at 
a time when their value was inestimable, made it the first wish 
and best interest of that nation to maintain the closest friendship 
with these states, and respect for their rights. And as if the 
ties of reciprocal good will were not already sufficiently strong, 
France had scarcely declared her independence, when she open* 
cd the ports of the mother country and of the colonies, to 
American vessels, and placed them as to duties on a footing 
with French ships. 

On the other hand, the motives that induced Britain to en- 
gage in the coalition against France, rendered the reduction of 
America an object of her ardent desire and expectation : the 
stipulations of our treaty with France, the advantages that our 
friendship offered that nation, the similarity of condition as to 
free government, the benefits of a neutral trade to France, all 
combined to induce Britain to involve us in war on her side, . 
or to render our neutrality useless to ourselves or France. 
England was interested, besides, in our injury, because we had, 
after conquering her on land, advanced to a commercial rivalry. 
As no treaty existed, to be a bar to her encroachments, she did 
not hesitate to put in force her insidious intentions, and to at- 
tack France through an inoffensive neutral ; possessing a vast 
influence in our councils and holding us as tributaries rather 
than customers for her manufactures, she did not permit herself 
to anticipate any resistance on our part...,and her predictions 
have been but too faithfully realized. 

Such, my friends, were the respective conditions and inte- 
rests of France and England ; and, you will find in their con* 
duct the most ample evidence of the correctness of my des* 
cription. 

March 16, 1809^ 



LETTER XIII. 



^ I TRUST, my friends, that in my lasf letter, I proved to 
your satisfaction, that, in 1792, France was materially inte- 
rested and anxious for the welfare of neutrals, and particularly 
of America....since the preservation of her people from famine 
depended upon neutral supplies, and since her treaty with Ame-' 
rica guaranteed privileges essential to her safety and commerce. 

It must have been equally evident, that England was inte- . 
rested in the suppression of American neutrality in particular, 
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for the very reasons that made it the wish of France to respect 
our neutrality. 

If any doubt yet remains on your minds, that this was the 
case, I will remove it, by informing you, that, France propos- 
ed in a formal manner to the court of London, to respect neu- 
tral flags in all cases but those of contraband and actual blockade^ 
and that the proposal was indignantly refused.* The evidence, 
that I have yet to lay before you, will be equally emphatic. 

I now proceed to the question :•... 

Was France or England the first aggressor ? 

You are to bear in mind that, the advocates of Britain, avow 
that the first aggressor is the proper object for resentment : and 
that, relying upon your supposed ignorance, they pretend that 
France was the first aggressor, and demand war against that 
nation. You are also to remark the manner in which this avowal 
is made, and the evidence that is adduced to prove France the 
first aggressor. Passing unnoticed the host of hireling printers, 
I take the highest authority in these states, in the estimation of 
England's friends, the Essex junto. In their late official report 
to the legislature of Massachusetts a war is recommended against 
France^ because, as they say, it was the first aggressor, and 
their proof is this..*.." The French authorised the capture of 
neutrads, laden with neutral provisions, but bound to enemy's 
ports, on the 9th of May, 1793, one month prior to the British 
decree for the same purpose." 

Here, then, you are told, that the first French aggression was 
on the 9th May, 1793. Now, if it shall be shewn that Britain 
had aggressed prior to that date, and that the French decree of 
May, 1 793, was a retaliation for an earlier act of Britain (and 
by the way the Essex junto assert that retaliation cannot become 
plained of J it must follow, according to the position of the British 
advocates, that, as soon as congress shall meet in its next ses- 
sion, it should declare war against England. This will be the 
obvious conclusion, and the necessary course of proceeding* 

That I may establish the point, beyond the possibility of 
doubt or misconception, I ask your attention in the first place 

• The French government made every exertion, in 1792-3, to induce Britain 
to remain neutral. In one of the letters of M. Chauvelin to lord Grenville, dated 
July 25, 1793, the following- remarkable proposal "sVas made; it is scarcely 
necessary to add, that it was haughtily rejected by the British ministry : 

*• To give to the navigation, maritime commerce, and goods of individuals, 
the same protection and the same liberty, which the laws of nations and the 
luiiversal consent of the nations of Europe, give to the intercourse and proj>erty 
of individuals on land : to suppress, in a word, that pernicious custom, which 
during the quarrels of states and princes, interrupts in every sea, the most ne- 
cessary intercourse, defeats those speculations, on which the existence of peo- 
ple, strang-ers to those contests, often depends ; which suspends tlie progress 
of human discoveries ; which arms individuals against each otlier ; delivers the 
property of the peaceful merchant to pillage, and devotes to death the mariner 
who attempts to defend it." Such is the honorable object of the proposition of 
France to his Britrinnic majesty. 
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to a brief review of events, the greater number of which oc* 
curred prior to May, 1793. The question is not dependent 
upon reasoning ; it rests upon a train of facts, collected from 
English as well as American state papers, all connected with 
the subject, and giving force to the discussion thajt will follow* 
Fifteen years ago, such a review would have been unnecessary, 
but many of you have since that time, by years reached the 
elass of citizens, should learn to be able to decide in political 
questions, aiid should therefore have every information. 

On the 6th June, 1789, the French revolution commenced. 
In July and August, 1 792, the conventions of Pavia and Pil- 
nitz were signed : their objects were not merely the overthrow 
•f a free government in France ; they extended to the partition 
of two thirds of France and all her colonies, to the suppression 
of the electoral states of the German empire, particularly Ba- 
varia, and to the final dismemberment of Poland. 

Austria, Prussia, Sweden, Spain, and Naples signed this con- 
vention in 1792, and between August, 1792, and March, 1793, 
Russia, Holland, Portugal, and England acceded. Thus all the 
great states of Europe, nearly all its physical / force, combined 
against France singly. But this did not satisfy the coalition, 
it was determined in order to conquer France, that there should 
be no 7ieutrals; and in this measure England embarked with the 
greatest vigor, bullying such states as could not be purchased, 
and making the determination of the coalition subservient to 
her own interests. 

In April, 1793, England agreed to pay Sardihia 100,000 dol- 
lars per annum, for entering into the war. In the same year, 
it agreed to pay annually to the elector of Hesse Cassel 225,000 
crowns, and to keep in pay 8000 Hessian troops besides. In 
the same year, it agreed to subsidize Hesse Darmstadt and 
Baden, in the same manner. 

The only states that remained tieutral, therefore, were Den- 
mark, Switzerland, Genoa, Venice, Tuscany, and America.... 
the means taken to involve them in a war are now to be noticed. 

Russia, Prussia, and Austria, in 1792, demanded that Den- 
mark should abandon its neutrality ; the answer given was, " his 
Danish majesty cannot join the concert of powers, in conformity 
with the rules of government, which are proper for him." 

Upon the death of Gustavus III. in 1792, Sweden abandoned 
the coalition. A demand was therefore made, that it should 
again become a party: the regent answered in May, 1793, 
" Sweden is resolved invariably to maintain, during the exist- 
ing war, a strict neutrality, towards the coalesced powers as well 
as towards France." 

In November, 1793, the British minister, Fitzgerald, called 
Upon and required Switzerland to join the confederacy ; it an- 
swered, " accustomed to observe our treaties, we cannot depait> 
under any pretext, from the neutrality we have declared.*' 
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In 1/93, the British minister, Drake, announced to Genoa^ 
that " in the present war, against the usurpers of power in 
.France, no government can declare itself neutral without becom* 
ing an accomplice.'*^ Genoa refusing to join the coalition, a 
British man of war entered its port^ attacked therein a French 
ship, and killed above 40 of its men. France announced, that 
notwithstanding this event, it would respect the neutrality of 
Genoa, knowing that it could not have prevented this British 
outrage upon its rights* 

To a demand of the same kind made by England, in Septem- 
ber, 1792, Venice declared it would remain neutral, " since it 
could add no weight to the coalition, and by a war would run 
the risk of propagating (what in complacence to England it cal- 
led) the pernicious principles of Gallic madness*" 

The British minister at Florence^ lord Hervey, informed the 
grand duke of Tuscany that his neutrality would not be allow* 
ed^ longer than his aid wa? unnecessary : the French ambassa- 
dor, La Flotte, was driven out of Florence shortly after, upon 
peremptory demand of the British ambassador, and in Octobcri 
1793, Tuscany was forced to declare wan 

There is every reason to believe, that the British minister, 
Hammond, applied to our government, to abandon its treaty 
with France ; the answer is unknown, but although neXitrality 
was avowed, the measures of our government for a time directly 
favored the views of the coalition.*...a8 I shall endeavor to she^ 
hereafter. 

I have given this view to shew you, myfriettds„the systema- 
tic measures taken, particularly by England, to drive every state 
from neutrality^ in order to famish and conquer France. It ia 
important that this object and the means taken to attain it should 
be remembered. It is now to be shewn, in what way the coalition 
powers were detertmned to destroy the commerce of such states^ 
as by their neutrality could benefit themselves or aid France. 

In November, 1792, three months before the declaration of 
war by France, the English ministry directed the detention of 
all vessels, in the ports of Britain and bound for France with 
provisions....including in their order as well French vessels as 
those of neutrals. 

In January, J793, the Prussians took possession of the Hanse* 
towns : French and neutral vessels, to escape seizure, left the 
ports, but had scarcely reached the sea, when they were detain-* 
ed and sent into England. 

These violations of the laws of nations, of treaties, and of 
tieutral rights, were committed, when England was in a declar- 
ed state of neutrality and peace with France ; and whilst a 
French minister was in London, begging the ministry to re- 
main at peace, and to permit the exportation of provisions to 
keep his countrymen from starving. So atrocious, indeed, 
were these acts, thtit the British ministry were cgn>pcllcd 

I 
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to take refuge under an act of indemnity^ pasfred m June, 
.1793, to escape impeachment and punishment. Alludmg to 
those outrages, in a debate in the house of commons, January, 
.15r93, Charles Fox said, " the prohibition to allow the exporta- 
tion of provisions to France, whilst they are allowed to be ex- 
ported to any other country, is an act of hostility so severe, as can 
nave no excuse or justification but in hostile acts of France, and 
it is not even pretended that such hostile acts have taken place.'* 

The British annual Register, for 1793-4-5, declares that, it 
was the object of the English ministry, to compel all neutral 
states to join in the war against Franc6 ; and that the orders 
against commerce hatd that object principally in view. 

You will rejnark, that England had a stable, permanent go- 
verment, and ample resources, whilst France was in a state ©r 
anarchy, and had as many rulers, as there were months, in the 
first years of her revolution. On the acts of the cme, therefore^ 
we can look with no indulgence j whilst it should excite no sur- 
prize if there were causes to complain of the other. These 
ponsidei'ations among others, exhibit a striking contrast in favor 
of France^ when it is known that the aggressors against her 
were also the earliest aggressors against neutrals. 

I will now lay before you, further evidence, that England, 
whilst in peace, plotted the destruction of neutral commerce. In 
September, 1792, the British minister in Russia, agreed with 
the ministry of that power, upon a treaty binding the contif act- 
ing parties to interrupt neutral commerce with France:* this 
treaty vi^,s formally ratifed nesirly hvo months prior to the French 
decree^ which is said by the servile supporters and retainers of 
Englan.d» to be the first act of aggression : similar treaties wcwt 
made with other pojyers ; and as extracts from them will be 
satisfactory I subjoin them*. ...The opposite column contains the 
French decree of May, 179^^ which, if no other evidence ex- 
isted, would be sufficient to prove that it was an act of retalia* 
$ion otily. 

EXTRACT, rirst French decree, of Ma^ 9, ir92f. 

,, ^ .. » » , ** . . " Th'e national con\'ention, after 

fr«m a (onr^nnon between hU Bmmmc j,^^^ ^^^.^ ^^ ^ pf their ma- 

nuiiesty and theempre,.of /?««.<!. ^^^ committees, considering tliat the 

• iTt^S "^ "' *"? "^ "'^"^•»' P°^^'" ^ "°* respected 

*" ' by tlie enemies of France; that two 

Art III. Their said majesties, reci- cargoes^ of flour, arriyed at Falmouth, 

procallyengafj^e to shut all their ports, in American vessels, and piuxliased 

against French ships,,iiot to permit the before the war for the service of the 

Qxportation, in any case, from their said marine of France, have been detained 

ports, for France, of anymilitaiy orna- in England, by the government, who 

val stores, or com, grain, salt meaty or would not pay for them, ex<;ept at a 

other provision* ; and to take all otJier price below that at wliich floiu" ha4> 

means in their power for injuring the been sold. 
QOmmerce of France, and for bringing " That the ship John, capt. Shoct- 

* See Appendix... .C' 
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her by such meaiMi to ju6t conditions 
of peace. 

Art. IV. Their majesties engage to 
junite all then* eiForts to prevent other 
powers, not implicated in this war, 
from giving on this occasion, of com- 
ioion concern to all civilized state$, any 
protection whatever, directly or indi- 
rectly, in consequence of their neutra- 
lity, to the commerce or property of tlje 
French, on the sea or in the ports of 
France. 



EXTRACT, 

lirom a treatyy between hit firitannic 
rtuijesty and the Hug of Spain, signed 
at Aranjuez, May 25,' 1793. 
Art. IV. (Precisely the same as ar- 
ticle in. in the above.) 

Art. V. Their majesties also cn- 
|fage, the present war being generally 
interesting to every civilized state, to 
unite all Uieir efforts, in order to pre- 
vent those powers, which do not tafce 
part in said w^r, from^ affording, in 
consequence of tlieir neutrality, any 
protection, direct or indirect," on the 
aea or in the ports of France, to the 
commerce or prpperty of the French. 



On the SOth of August, 1793, a trea- 
ty, containing the like stipulations, was 
signed in London, by the ministers of 
England and Austria. And on the 
14th of July, 1793, another treaty, of 
the like character, was signed between 
England and Prussia. 



The British ministry acted fSLpoa 
the above treaties, as I have beibre 
shewn, prior to their ^wrar with France ; 
It was not, however, until the 8th of 
June, that their specific orders appear- 
ed; these instructed the men of war 
and privateers, to intercept a^ trade 
whatever with France; and <br tli^ 
lirst time, declared, that the notifica- 
tion in a neutral country, of a l^ockade 
of an enemy's port, subjected the ves- 
sel of that neutral state to capture, if 
#bun<i on the sea, proeeeding to such 
port, altliough there should be no ac- 
tual blockade. 



ley, laden with near 6O0O kentals oi* 
Ai3i;kerican wheat, bound from Falmoutit 
to St. Malo, has been taken by an Eng- 
lish frigate, and sent into Guernsey, 
where the agents of government have 
simply promised to pay tj^e value of 
the carG;o, because it was not ou ac- 
count of tlie French. 

(Other instances st^ated, are hei* 
omitted.) 

** That the divers r^eports, which ai-e 
successively made by the maritime ci- 
ties of the republic, announce tliat si- 
milar aets of inluunanity and injustice, 
are daily multiplied and repeated witjti 
impunity throughout the seas. 

•* That under such circumstances, 
all the rights of nations being violated, 
the French people are no longer per- 
mitted to fulfil, towards the neutraj 
powers in general, the vows which 
they have so often manifested, and 
which they will constantly make, for 
tlie fuU and entire liberty of commerce;; 
and navigation; decree as follows; 

" Art. 1. Tlie Fr^en^h ships of wai* 
and private.ei's, may arrest and brin^ 
into tlie ports of the republic, the neu- 
tral vessels WIU9I1 shall be laden, 
\vholly or in part, citlier with provi- 
sions belonging to neutral nations, and 
destined for an e^emy•8 port, or with 
merchandize belonging to an enemy. ' 

** II. Merch^andize of an enemy shall 
be confiscated to the profit of the ca|3- 
tors ; provisions belonging to a neutral, 
and boui>d to an .enemy's port, shall be 
paid for atoeording to their value, in 
the place to which they wei*e destined. 

" III. Neutral vessels shall be releas- 
iCd, as soon as the unlading shall foe 
effected. Tiie freight stipulated by 
the shipper^ shall be paid; and just 
indemnincati^ shall be allowed, in 
proportion to their detention. 

** IV. An invenjtpry of ^uch cargoes 
j^all j^e sent io tlie ipinistcr of marine, 
And anotiici'to xlie minister for foreign 
affairs 

f* V. -The present decree, applicable 
to all prizes taken since the declaration 
of war, shall cease to have effect, a^ 
soon, as the enemy powers shall have 
declared free and not leizable, al- 
though destined for pprts of the re. 
public, tlie articles of prm'isions, be- 
longing to neutr^d nations, and enemy'i» 
property laden m neutral ships." " 



You will perceive, my friends, from this contrast, that Eng- 
land was the first violator of neutrai rights ; but, lest it should 
^e pretendecl that tl?e treatjes above inentiqn^d did npt go as 
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far as the French decree, it'may be well to inform you, that, 
immediately after the publication of the British order of June 
8, 1793, of which you will find a minute in the above, our minis* 
ter in London, Mr. T.Pinckney, had a conference with the Bri- 
tish minister lord Grenville : he complained of the violation of 
owr rights, and asked if Spain would pursue the samp course as 
England, since the treaties (as above quoted) did not go so far 
9s the order of June, 1793 '...•••Iprd Grenville replied—.that 
** though it was not expressly mentioned^ it was fully under^toad 
by both parties (to the above treaties) to be within their intention^ 
t€ capture allnetitfal vessels Iq^en with provisions and bound ta 
France.^'* 

Having thus established, from the nature of the case and offi- 
cial documents, that England was the earliest aggressor, and that 
what the a4vocates of England call the first act of French aggres- 
sion, was an act of retaliation only ; I propose to inquire whe- 
ther our own government^ under the Washington administration 
in particular^ did not consider England as the earliest and greats 
tst aggressor? The evidence on this point must be conclusive, 
since the principal authorities are the leaders of the federal party • . 

The correspondence of our minister at Paris, Mn Gouver- 
neur Morris^ with the Washington administration, in 1793-4^ 
proves that France was anxious to repeal her decree of May, 
1793, in order to preserve her alliance with America; that the 
French government uniformly expressed the warmest wishes 
for our welfare ; that, it at no time intimated evep a wish for 
any aid from us but such as our neutrality permitted us to afford ; 
and in one of his dispatches, Mr# Morris declares that the 
JFrench dec|*ee of 1793, originated in the measures of Britain. 

The correspondence of our minister in London, Mr. Thomqs 
Pinckney^ in 1793-4, proves, that the English considered hem- 
selves pledged by the treaties with Russia, &c, of March, 1793, 
to intercept all neutral trade with France ; that they did not,' at 
any time, pretend to justify their measures by the plea of re$a* 
liation^ but, on the contrary, that they declared their right thus 
to interrupt all communication with rebellious France. 

Almost the whole correspondence of our government with the 
English minister in this country, consisted of complaints against 
his government....vr\iiht the • correspondence with the French 
minister consisted of answers to complaints against us^ made by 
France* Can the contrast be mistaken? 

The proceedings of our citizens and of congress further shew 
the sense of the country: 

On the 27th March, 1794, Mr. Jonathan Dayton laid on the 
table of the house of representatives of the United States, two 
resolutions....the first, for the sequestration of all debts due by 
the American citizens to< British subjects, the second, for appro- 
priating such debts to the relief of those^ whose vessek haA 
been plundered by British Qruizcra. 
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On the 7th April, 1794, Mr. Clarke laid a resolution on the 
table of the house of representatives U. S. for suspending sdl 
commercial intercourse between the United States and Great 
Britain. 

Mr. Sedgwick^ in answer to the resolution of Mr. Clarke, 
said, that he hoped negociation with England would precede 
war, and if that failed to secure justice, " we must seek redress 
by the means God and nature has given us.'' Mr. Sedgwick, 
Ht the same time proposed to raise an army of 25,000 men. 

The president, Washington^ in his message to congress, Aprils 
1794, said, ** the communications I have made to you in the 
present session, from the dispatches of our ministers in Lon- 
don, contain a serious aspect of our affairs with Great Britain.'' 

In the same session, an embargo was laid^ and in May, 1794, 
the people of Boston^ in regular town meeting, besought con- 
gress not to repeal it. 

In the debates of congress, and the resolutions of the people^ 
Britain was constantly proclaimed to be the first aggressor : against 
heraldne^ hostile measures were preparing ; and, against France, 
ao complaints were heard but amongst the agents of her enemy.. 
That the matter may be put out of doubt, read the following 
extracts from- the dispatches of the Washington adjninistration 
to our minister in France: a letter of June 10, 1794, says: 

" There is reason to believe, that the embargo^ when it was 
first laid, excited uneasy sensations in the breast of the French 
minister. But, you know enough of the history of this busi-' 
aess, to declare, that, it was levelled at Great Britain^ and was 
made general, merely because if made partial against her, it 
would have amounted to a cause of war ; and that the embarga 
Vfos repealed because it %vas reputed injurious to France.^ 

Can any thing be stronger than this? If France was the first 
aggressor, why did Washington say this? Great Britain must 
have been a grievous aggressor indeed to have received such 
treatment* But I have yet tp call Mr. Timothy Pickering be* 
fore you : in a letter to our minister in France, dated Sept, 12, 
17&5, Mr. Pickering said: 

*' The government of the United States is sincerely friendly 
to the French nation: the latter doubtless believes, that the 
great body of the people are friendly towards them....the belief 
is well founded, and it is equally well founded as to those who 
administer the government." 

If France was the first aggressor, Mr. Pickering was but 
too zealous in the cause of Britain, notwithstanding those pro* 
fessions, not to complain, if there were cause. The truth is, 
war was proposed against England alone : a minister was sent 
to demand redress from England and not from France* All 
this was done by the Washington administration*.* ^^lkd what- 
dpes it proye i 
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I flatter myself, that I have thus established tlie point in coti«^ 
troversy : the proofs that I have laid before you form but a por« 
tion of those which are applicable and incontrovertible. If there is 
any advocate of England, who ima^nes he can disprove a syU 
lable of what I have ssud, I ask him to attempt it : the cause 
of that faction is interested, and therefore silence must be att'ri- 
jDuted to inability. I agree to the justice of the position, that if 
we should go to war with the first aggressor, it should be with 
Britain who was the first aggressor ; and the sooner war shall be 
declared against her, the more safe ^d honorable for this country^ 

J^hrch 21y 1809. 



LETTER XIV. 



I FLATTER myself, that, in my last letter, I proved, 
that Britain was the first violator of neutral rights, and that, in 
following her pernicious example, France has constantly excus- 
ed herself, upon the pleas of necessity and retaliation : these 
excuses I am unwilling to consider as any j ustificatioii of France ; 
but, as the advocates of England place great reliance upon them, 
their force cannot be abridged by the change, and if they justi- 
fy England they afford equal protection to France. 

This point being settled, the next inquiry that presents itself 
is, whether England or France has been the greatest aggressor? 
This is a question, which the friends of the former have very 
wisely shunned ; they tell you, that it is immaterial what were 
the consequences, since every thing depends upon the priority 
of aggression. But should it appear, that, besides being the 
earliest, Britain has been infinitely the greatest aggressor, it will 
.be a point of much importance in Ais discussion, and it will in* 
crease the necessity for singling out that nation for hostilitie§. 

As it would be impracticable to state all the acts of depreda- 
tion and insult, that this country has tamely sujBTered, for sixteen 
years, or to give any thing like a mercantile account between 
the outrages of the belligerents ; I must confine myself to an 
epitome of all the orders, decrees, &c. under which neutral 
commerce has been abused and ultimately swept from the ocean. 
This view will shew the progress in usurpation and injury, and 
the relative character of each belligerent. I have endeavored 
to give a correct analysis of all these acts ; and if that of the late 
orders of council is not entirely so, or as complete as it might 
be, it arises from the impracticability of confining in so small a 
space, the features of such extensive and complicated docu- 
ments. Such remarks, as offer themselves on perusing this^ 
. epitome, shall follow it. 
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i^RITISH ORDERS, &c.— Ko. 1. 

The treaty ratified in March, 1793, 
by England «nd Russia, and adopted 
in the same year, by Spain, Austria, 
and Prussia, binds the contracting par- 
ties to prevent all neutral trade with 
France. 

No. 2— 5;«w 8, 1793. 
Directs the seizure and condemna- 
tion of neutral vessels, laden withneu* 
tral provisions, bound for France. 

If Swedish or Danish 'vessels are 
met entering a port blcickaded, tliey 
are not to be seized for the. first at* 
cmpt : but other neutrals (there were 
> no other neutrals but American) are to 
be seized for the firs€ attempt 

A proclamation, published in a neu- 
tral country, that a port, island, or na- 
tion is declared to be blockaded, is 
alone sufficient to justify the condem- 
nation of the vessels of such neutral 
»tate, bound to such places. 

No. S^Kovembtr 6, 1793. 
AIT vessels laden with any produce 
of French colonies, or carrying provi- 
sions to such colonies, to be seized. 
No. 4t^yanuary 8, 1794. 
All vessels laden with produce of 
French W. I. islandsi and proceeding 
from such islands to any portin Europe, 
to be seized. Vessels laden with pro- 
duce of said islands, and owned by 
Frenchmen to be seized, wherever 
they may be bound. 

Swedish or Danish vessels attempt- 
ing to enter any blockaded port 7n said 
islands, not to be seized on the first at- 
tempt; but other neutrals (Americans) 
to be seized the first attempt. 

All vessels laden wholly or in part 
with military or naval stores bound for 
said islands, to be seized. 

No. S-^Jamtary 25, 1798. 
All vessels laden witii produce of 
Any colony of France, Spain, or Hol- 
land, and bound from any such colony, 
to any port in Europe, except Eng- 
land, or the country to which such 
vessels belong, to be seized. All ves- 
sels, whei*ever bound, laden ^vith ene- 
my's property, to be seized. 

All vessels attempting to enter any 
blockaded port, in said coloiues, to be 
seized ; Danish and Swedish vessels 
not untU after being warned, other 
neutrals (Americans) to be seized on 
the first attempt. Vessels laden whol- 
ly or in part with naval or military 
stores, bound to Fi-ench, Spanish, or 
Dutcli colonicB, to be seized. 



FREl^CH JDECREES, &c'. 

No. 1— Decree of May 9, 1793. 
In retaliation for proceedhigs under 
treaty of March, 1793, directs the de- 
tention of neutrals, laden with enemy 
property or neutral provisions, the for- 
mer for condemnation, the latter for 
purchase. To become nuU and void 
the moment England should rei^ct 
the rights of neutrals. 

No. 2---May 23, 1793. 
Exempts Americans ^m the ope- 
ration of the above decree. 

No. 3— Afoy 28, 1793. 
Suspends the operation of decree 
No. 2. 

No. A^^ly 1, 1793. 
Americans again exempted from th6 
operation of decree No. 1. 

No. S^yuly 27, 1793. 
. Again enforces decree No. 1. 
No. 6— iVbwm^ 18, 1794. 
Enemy property found in neutn^ 
vesjjels to be seized and condemned, 
as long as England refuses to respect 
French property in neutral bottoms. 

The general regulations of tliis de* 
cree favorable to American commerce. 
No. 7--5fflnirary 3, 1795. 
As an evidence of regard for amity 
and treaties with America, directs ao 
observance of neutral rights, viz. 
That free ships make free goods : 
That actual force is necessary to con- 
stitute blockade : 
That contraband includes those articlea 
only, that are directly used in war. 

No. S—yw/jr 2, 1796. 
Directs French vessels to treat netf- 
trals as they permit the English to treat 
them, to the injury of France. 
No. 9— ilfarcA 2j 1797. 
Considering, tliatthe treaty of 1773; 
guarantees to France whatever favor« 
America might thereafter grant t(> 
other states ; and considering that 
America, by the treaty witli England 
of 1794, grants to that state the right 
to seize naval stores as contraband, 
when found on board American ves« 
sels, bound to France; the right to 
seize French property found in Ameri- 
can bottoms ; and the right to treat as 
pirates any Americans found in the ser- 
vice of France— the commanders of 
French ships are therefore authorised 
by the treaty of 1778, 
To seize all enemy property and naval 
stores^ found in Amcripsn vessels, 
the latter bfeing destined for British 
ports. 
Topttnishas pirates, Americans found* 
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No. 6^March 22, 179^- 

All the ports in Holland declared in 
« state of blockade. 

No, r—S^une 24, 1803. 

Neuind vessels, that shall not hare 
fiimished on the outward voyage, ar- 
• tides contraband of war, are permit- 
ted to convey from enemy's colonies 
to their ovm comitry, tlie produce of 
such colonies. 

No.%— Jtf^.jf ir, 1805. 

Neutral vessels ai*e permitted to 
trade until November 1, next, from 
«nemy's colonies to Eng-land, laden 
with produce of such colonics, the 
propertv of neutrals. 

No. g—May 16, 1806. 

The whole coast, from the Elbe to 
Ostcnd, declared in a state of blockade. 
No. 10-~yanuary 7, 1807. 

Neutrals forbidden to trade from 
one port belonging* to France or its al- 
lies, to another port in their said domi- 
nions ; to be warned the first, but 
seized upon a second attempt. 
No. n^^ctoher 16, 1807. 

All masters of ships, pilots, mari- 
ners, shipwrights, and other sea-faring 
people, bom in the dominions of Bri- 
tain — recalled. 

Commanders of ships of war and 
privateers, are ordered to search for, 
and seize, if found in neutral sliips, 
any persons as above stated, although 
stich persons may have become adopt- 
ed citizens of the United States. 

Such persons serving in neutral ships 
of war, to be reported to tlie British 
goveniment. 

Certificates of naturalization, gi'ant- 
cd to any person born in British domi- 
nions, declared to be null and of no 
efiect. 

No. 12 — Orders in councii, t3*c. 

The orders in council of Nov. 11 and 
25, 1807, were adopted and confirmed 
by acts of parliament, passed in March, 
April, and June, 1808. A brief view 
of their objects and provisions can 
alone be presented in a newspaper. It 
is to be noted, that at the period of the 
adoption of these orders, Americans 
were the only neutrals. 

In the first place, Americans are 
forbidden, under penalty of seizure 
and condemnation as lawfid prize, to 
sail to or from any port or colony of 
France or its allies, or any port from 
which the British flag is excluded. 
Americans, laden in whole or in part, 
with goods the produce of France, of 
any ally, or of the colony of either, to 
be seized and condemned as lawful 



in the British service, ahfaoagh they 

mav have been impressed into it. 
No. lO^yanuary 18, 1798. 

Subjects to capture all vessels, ladefi 
in whole or in part, with British mer- 
chandize, and refuses to admit into 
French ports, any neutral vessels that 
had during their voyage entered or 
touched at a British port. 

No. n^March 18, 1799. 

Places America, in relation to the 
role d^equipage, on a footing with aU 
other neutrals. 

No. 12— October 29, 1799. 

Declares, that, as the English and 
Russian navies are manned, in pailjby 
subjects of neutral states, French crui- 
zers are to treat such subjects as pU 
rate§, witliout permitting them to jus- 
tify themselves on the plea of forcible 
detention. 

No. 13— JSTowwAcr 14, 1799* 

Suspends the operation of decree 
No. 12, until neutral states shall have 
had time to recall their subjects, im- 
pressed and serving on board Britisli 
ships. 

No. 14— jDeccm^cr 13, 1800. 

Repeals tlie article, of decree No. 
10, subjecting to captm'e, all neutral 
vessels laden \rith British merchandize. 
No. IS^Decefnber 19, 1800. 

Establishes the regulations of the 
ordinance of July 26, 1778 — which 
are highly favorable to neutrals ; sanc- 
tioning tlic principle, free ships free 
gocHls, and the other principles set 
fortli in the armed neutrality. 

This ortUnance, however, provider 
tliat, in case other beUigerents should 
not equally respect commerce, then 
France might retract the privileges 
here sanctioned, and treat neutrals as 
tliey permitted other belligerents to 
treat them. 
No. 16— itcr/w decree, M>«. 21, 1806. 

Enumerates the instances in whicK^ 
England violates the laws of nations 
and rights of neutrals : declares, tliat, 
as the British disregard the principle* 
of justice, and for their own ends are 
intent upon the ruin of all other com- 
mercial states, it is lawful to oppose 
them with the weapons they employ: 
this decree, therefore, establishes the 
following regulations which are to be 
the fundamental law of France, until 
England shall acknowlege on the ocean 
the rights of war observed on landj 
until slie shall respect the property and 
persons of private individuals, and con- 
fine blockade to places actually invested, 

AU commerce with the British is- 
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j^tlze, iks iveU Che vessel as (he cargo. 

Americans, desirous of selling the 
produce of their own Country, in any 
port of France, of its allies, or of their 
colonies, mustin the first instance clear 
out for a British port ; pay light, jport^ 
and other costs ; and, for permission to 
proceed as desired, they are reqfuired 
to pay a duty upon the cargo". If after 
paying the duty, or getting a licence,' 
and sailing from the British port, they 
cannot get admission into the desired- 
port in France — ^they are to return to 
the British port, and there they may i^ell 
the cargo, or return with it to America. 

An American, arriving in a British 
port, with a cargo intended for a French 
or ailied port, and finding lie cannot 
enter the desired port, may lay up his 
cargo in a British warehouse for 15 
inonths : at the expiration of that time, 
he must remove it, and pay al! expen* 
ces ; or in default thereof, tlie cargo 
mt^st be sold to pay the duties, &.c. 
But the said cargo may, at anytime 
within the 15 rtionths, be taken out, 
and cither destroyed or re-exported tor 
Ainerica,'tipon paymerrt of all the costs. 

An American, laden with cotton, 
and amving in England, is not permit- 
ted to export it to any French or allied 
port, or to return with it to America : 
it must be sold in England — unless in 
any special case the king of England 
may grant a licence for exportation. 

Americans, desitous of obtaining for 
their own urfe, any produce of France, 
of its allies, or of tlie colony of eitlier, 
mqst first sail for England arid obtain 
permission to proceed to the po^t of 
destination ; if permitted to take a car- 
go at such p6rt, they are then to call 
at a British port, and pay a duty upon 
it, which will entitle them to proceed 
to America. 

Americans, after having been per- 
mitted^ to sell their own produce or 
the produce of a French colony, in the 
mother country, and to receive a re- 
turn cargo, must caH and pay a duty 
upon it in some British port. 

Wine, brandy, sugar, snuflT, and to- 
bacco, after having been imported into 
England, with an intention of export- 
ing them to soitoe French port, in the 
mother country or colony, cannot be so 
exported unless by special Ucence from 
the king of England. 

The following are the duties, that 
an American must pay in British ports, 
ibr permission to sell the produce of 
his own country, in any port or colony 
of Fryce or of its allies ; these arc but 
a few of the articles t'l^cd : 



lands is prohibited, they being decUnti 
ed in a state of blockade. 

All private persons and property* 
belonging to the British islands, to be 
seized whenever found. 

All merchandize or productions of 
England or her colonies, to be seized 
whenever found. 

Vessels fro^ England or her Colo* 
niesi or having touched at either to be 
prohibited from entering any port of 
colony of France. 
No. rr-^MiUn d'dcree, Dec. 1/^, 1808. 

Considering that England compels 
all neutral vessels ta caU at her ports 
and pay a duty on their cargoes : that, 
by this regulation, such states as sub- 
mit to pay this tribute, place them- 
selves on the foothig of British colo- 
nies : and that submission to tliis 
imposition encourages England to es- 
tablish and consider it as a right i 
therefore. 

All vessels, that shail Jiave pai4 » 
tax to England, ov submitted to her 
regulations, shall be condcrtmed a^ 
British property. 

AU vessels, \<rith whatever CJtfgOi 
sailing from any port in England,, in 
her colonies, or in countries under her 
control ; may be seized as lawful pi^ize. 

This decree to cease to be in forcd 
against any state, that shall have firm- 
ness to assert its rights ; but to be en- 
forced against all others, as long as 
England continues to harass the coin* 
merce of neutrals. 

No. 18 — April VT'^^Bajfonne decree* 

Considering that an embargo ha« 
been laid oh all American shipping in 
the ports of the United States ; and 
that therefore, any vessels, found on 
the ocean miderthe American flag, 
must be considered as fraudulent and 
really covering British bottoms. 

All vessels under the America^ flaj^ 
, found at sea, or entering the ports oi 
France, after this date, are to be sei- 
zed. 

J^nd of French. 
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In comparing these lists, t>f the pubUc acts of England ana 
ft^hcc, against neutt^ trade, these reflections arise. 

In the whole course of proceeding, France shews an anxiety 
to respect the rights of neutrals; in every act, it pleads neces- 
sity and retaliation in excuse, and in every act, it pledges itself 
to repeal all its decrees against neutral contmerce, when Eng- 
land shdl acknowlege the laws and rights of nations. 

France^ in its proceedings, shews a marked partiality for the 
United States : and in its early decrees, they are distinguished 
favorably from other neutrals. 

France has repeatedly, in the course of the war, a» in 1795 
and 1800, repe^ed hef* decrees against neutral Commerce, and 
adhered to the regulations of the armed neutrality of 1780. 
From the year 1800, when Bonaparte arrived at supreme pow- 
er, to the date of the Berlin decree, 1806, the moit libersJ po- 
licy was observed by France : this, the English journalists them- 
selves acknowlege, and it is established by the facility with 
which our owti citizens obtained justice in the courts of France. 

France^ in short, interested in the^ safety of neutrals, has is- 
sued no decree, that England had not before given the example 
of. It could not profit by the injury of fteutrals^ their depres- 
sion was not necessary to its policy ; it has at no time been able 
to enforce its decrees, and, therefore^ they are to be considered 
as protests against the usurpations of England, rather than as 
assaults upon the rights of neutrals* 
X Oii the other hand, look at the conduct of England^ 

In its early decrees, it asserts as a right^ every usurpation in- 
jurious to nfeutrals. It does not pretend to be compelled from 
the example of France i all those decrees are founded upon the 
doctrine^ of 1756-7 : it expresses no regret at the injustice done 
to neutrals, and no where promises to repeal its orders, as soon 
as France should repeal her's. 

In her orders England malicioilsly and invidiously discrimi- 
nates in favor of European neutrals, and against American neu- 
trals* 

In i797, when negOGiating^apeace with France, the BritisTt 
ministry instructed their eiiVoy, Malmsbufy,* not to consent to 
fiiny stipulations in favor of rights claimed by neutrals.. i.a fact 
that proves France the friend^ and England the enemy of neu- 
trals. 

England has not, iri a single instance, repealed ot retracted 
from her orders against neutrals j they have followed each 
other, as links in the chain intended to fetter all trade but bet* 
own J they have been progressively rendered more and more 
grievous, until the avowal is at length made, that no commerce) 

* Lord Crenville wrote thus to lord Malmsbury " It is his majesty's de- 
cided and unalterable resolution on this point, not to admit of any proposal for 
■ treating with his enemies, on the subject of tlie rights or claims of neutral pow- 
ers." Papers relating to negociations at Lisle,. 
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^^ any longer be carried on but by license from tke English 
pinistry, 

Britain J m short, interested in the ruin of commercial states, 
has not hesitated at any act, calculated to attain that end. It 
has at np time, by its own acknowlegeifient and boast, been af- 
fected by the decrees of France, yet has exercised its enormous' 
and unnjatural power to crush neutrals as if they were enepiies/ 

These pbseryations relate to the above oflSeial acts of the go*- 
vemmcnt ; upon extending the in£|iiiry, the contrast is rendered 
still more odious to England. 

The British hav^ constantly impressed our seamen, npt only 
on the high seas, but in our own waters,. and on our own qua-^ 
^antine groundU. The French never have done so. 

The British Have constantly asserted a right to seize our ves^ 
sels, bound to ports not open in peace. The French never have 
done so. 

The British have blockaded, by their public ships, our bayp 
and harbors, seized vessels entering and going out, and sent 
them to their own ports for trial, or rather for condemnation. 
The French have np]t done sq- 

The British have jrepeatedly fired at and detained, in our own 
waters, our coasting vessels ; and in one instance, killed an Ame-^ 
rican citizen on board one of them. The French never have 
done so. 

The British have attacked and destroyed, inour jurisdiction^ 
and therefore under pur protection, an enemy ship. The French 
iiever have done so. 

The British have assailed, in our jurisdiction, the minister of 
France and broken open his trunks. The French never have 
done so. 

The British attacked the United States' ship of war, Balti- 
more, entering the Havannsi, and convoyinga fleet pf American 
merchantmen ; they impresfsed from fifteen to twenty of the 
crew of the Baltim9re, and seized a part of the convoy ; dis». 
gracing our flag and plunderii^g our property, at the same time. 
The French never committed ^uch act?. 

The British attacked, in our own waters, a public ship of war, 
the Chesapeake, killed and >vounded a part of its crew, forcibly 
impressed anpther part, eyery niati of whom were natives of 
America, and after performing thU exploit, returned into the 
harbor of Norfolk^ The French never have been guilty of such 
an atrocious outrage. 

The British have declared, by proclanaation, that our natura* 
lization laws are of no value or effect. The French have not 
done so. 

The British have published, in our own papers, a proclama- 
tion inviting our citizens to violate our ow^a laws, and offered 
protection to such as should violate theni. Tl?e French tieySf 
jiajre done so. 
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The Bntish have pubUshed in ofiiciat forui, that American 
ships which should violate our laws, and enter British ports, 
would not be called upon for the usual papers. The Frencli 
have never done so. 

The British have published, in our own papers, a letter from 
their prime minister, as an appeal to the Anierican people against 
their government. The French never h^ve done so..... Genet, 
the French minister, was recalled by his own government for 
addressing the Anierican people, on a personal conti'oversy with 
our government. 

The British have forced an illegal trade with our citizens, by 
means of armed ships. The French never have done so. 

The British, in fine, have refused all atonement or reparation 
for the injuries and insults experienced by our country ; and 
they have, instead of pvini^hing, promoted the admirals and csqp- 
tains, that have been most audacious and wanton ip their abuse 
imd violation of our rights. 

Such, ipy friends, are some of the mo^t striking instai^ces of 
British outrage ; probably there are many others, in your remem- 
brance, equally gross and unjustifiable : I have noted these t» 
contrast the conduct of the two belligerents, and I think, it must 
be- evident that our complaints against France bear no sort of 
comparison in extent or multiplicity with those against England. 
If, however, any advocate of the latter, is disposed to question 
(he fact, I hope every attention will be paid to him : a thorough 
investigation i^ absolutely necessary, and the public voice wil^ 
remain on that side alone, that is supported by plain and unclc)^ 
niable facts. 

^arch 31, \^0% 



LETTER XV. 



I OMITTED to mention, in my last letter, somd circun^* 
Stances, that are too much in point to be entirely overlooked. 
The peace of Amiens, in 1802, had virtually repealed all the 
belligerent orders injurious to neutral rights: it is of conse- 
quence, therefore, that you should know, which of the bellige- 
rents first renewed its aggressioi^s, and fortunately this question 
may be decisively answered. 

From 1802 to November, 1806, France did not issue a single 
decree prejudicial to neutrals; the ordinance of If/S, hereto- 
fore noticed, was alone enforced, and it was the wish of Bona- 
parte, as avowed by M. Portalis, president of the tribunal of 
prizes, to respect the rights and interests of neutral powers. 
Sut Engjarui had np soqner brpken fhe peace of Amiens, than 
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, jier orders against neutrals were renewed.*..^tven different meV 
/Rures were taken by her ministry from 180fi to 1806, calculated 
to destroy all neutral trade with any part of Europe, excepting 
England or her allies ; the last of these orders was issued in 
May^ 1806, and declared the whole coa^t from the Elbe to Brest, 
1200 miles in extent, in a state of blockade, although it was not 
" even pretended to be practicable to enforce it, within half that 
extent* Bonaparte, therefore, finding that these acts of outrage 
produced all the consequences, that could have followed equita- 
ble measures, and that neutrals made no efforts to maintain their 
ri^A^9»*..abandoned the liberal policy, which characterized the 

{jreceding part ol his administration, and retaliated by the Ber- 
in decree of November ^ 1 806. 

At the renewal, therefore, as well as at the commencement 
of the war, Britain began the system of depredation, that has 
terminated in the present embarrassments of our country ; and, 
as the advocates of England have themselves declared, what 
should justify the United States in going to war, it can no 
longer be questioned that Britain is the proper object for hosti* 
lities, since she has not only been the earliest, but the greatest 
violator of our rights* 

Although the decision on this point might be taken from what 
I have already stated in these letters, and which, I am persuaded, 
defies refutation«,.there is another description of outrage upoiv 
our rights, which deserves your attention ; it is such as no na- 
tion, but Britain, has ever perpetrated, and such as no indepen- 
dent power, but America, would have so long and tamely sub- 
mitted to. The outrage I allude to is founded upon what is 
termed the rule of '56, which declares it unlawful for neutrals 
to carry on, during war, any other trade than that which they 
pursued during peace. To place the subject in as distinct a 
point of view as possible, I will state....!. The circumstances 
under which the rule was issued, and its objectSf...2. The au- 
thority which gave it existence....3. Its consequences to neu- 
trals....4. Its pretext3> a^d inconsistency with the practice of 
England herself. 

1. Every maritime power of Europe has made it a part of 
its policy, to monopolize the trade of its colonies ; and the po- 
licy of admitting neutrals, during war, to participate in that 
trade, has been as universally and steadily pursued. England, 
bent upon the destruction of the French marine, opened the 
war of 1755-6, by unexampled acts of perfidy to France, and 
outrage against neutrals. In the moment of peace, her fleets 
captured above 300 French merchantmen, the crews of which 
were immediately cast into loathsome prisons. Having thu3 
crippled the only marine that could check their usurpation, the 
British introduced, for the first time, the rule of '56, and cap- 
tured all the neutral vessels found trading lo or from French " 
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'€Dlonies..*«.The complamts of the neutral powers were loud bu( 
unavatling....the British fleets rode unresbted oa the ocean, 

2. England never has had, like other states, a maritime code^ 
and she has constantly refused to acknowlege any fixed princi^ 
^/^^••••because, uncertainty affords pretexts for usurpation* The 
power of deciding what are the laws of nations or the rights of 
belligerents, is not invested in the legislative or judicial depart- 
ments of government; the ministry, or privy council, alone ex- 
ercise this all important authority, and they decide upon aQ 
questions, not according to the laws of nations or the princi- 
ples of universal justice, but upoif expediency or according to 

circumstances It is true there ^jre admiralty courts, and their 

proceedings are conducted in a manner somewhat like those of 
the ancient civil law proceedings ; but they are bound to give 
judgment according to the orders of the council, however repug- 
nant they may be to the laws of nations or of justice ; and, in- 
deed, the judge of the high court of admiralty is himself not only 
a member of that council and a pensioner of the government, but 
he participates in the proceeds of prizes condemned. Under 
such a corrupt system, can it t^ a matter of surpris^e, that every 
species of outrage and tyranny has been e^^ercised against us^ 
under the mockery of law. 

3. It would be impossible, in this place, to enumerate all thc^ 
ruinous effects of the rule of '56, upon our neutral trade, under 
the various modifications, which the interests of Britain dictated. 
I submit to you, however, a federal picture of this outrage, the 
more willingly because its source must convince Jrou how infa- 
mously unjust this rule must be, when it is thus condenmed. 
The memorial of the merchants of Philadelphia, presented to 
congress in January, 1806, and signed by Messrs. GeOmLatimeXf 
Robert Walriy James Tard^ Joseph Sims ^ and other equally warni 
federalists, contains these sentiments :•••• 

*' The doctrines of the British court ar^ novel in themselves^ 
unequivocally hostile to neutral rights, inconsistent with the 
former declarations of her ministers and decisions of her judges ; 
and partaking rather of the shifting character of convenience^ 
than of permanent right or established law/ 

** The effect, of this novel doctrine, upoi^ neutral interests, is 
of the most serious and alarming character; it goes to nothing 
short of the destruction of neutral commerce^ and of inflicting a 
most deep and deadly wound upon the trade of the United States y 
in particular. 

*'^ The time and manner, of announcing it, accord with the 
principle itself. At a monaent when mercantile enterprize, con- 
)5ding in the explanations given upon this point by the British 
ministry, was strained t<? the utmost«...a new decision of the 
court of appeals is announced, and every sail is stretched tq 
. patch the unweary Americans, unsuspectingly ponfiding in wha| 
pas the laws of nations. 
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** To submit to. these practices, xuculd derogate from the CJ* 
iional character and independence of the United State^.^^ 

If it is possible to add to this description of the infamous coii«« 
duct of Britain, the materials are to be found in the memorials 
from Boston, Newburyport, and New York, presented to con- 
gress along; with the above*.«*there is also a letter, from the pre-* 
sent governor of Massachusetts, C Gore^ confirming every sen- 
timent in this memorial. 

4. The pretexts, that are urged by the British ministry, by 
the author of War in Disguise^ and by the other advocates of 
this pernicious doctrine, are....that, the revenue and number of 
teamen of France are increased, to the injury of England, by 
the neutrial trade to the colonies. The futility of their pretexts 
must be evident from this single remark. ...that, if a belligerent 
has a right to interrupt a neutral trade with the colonies, be^^ 
tause the revenue and seamen of his enemj'' are thereby increas* 
cd, he may interrupt all trade or intercourse with the mother 
tountry also, since the revenue and seamen are increased by 
any trade whatever. And, indeed, it is now evident, that Eng- 
land had it in contemplation to forbid all trade... -the rule was 
first applied to the colonies, it is now extended to all trade what- 
even But, besides die obvious injustice of these pretexts, 
they are refuted by the practice of England herself: after con* 
demning the American for trading to a French colony, they 
i)ermit <heir own subjects to pursue the voyage, in the same 
vessels and with tha same cargo thus plundered from the neu- 
tral, to the very port of original destination, and issue a licence 
for the purpose....a fact, which if no others existed, would alone 
prove that the hostility is not against the revenue and seamen 
bf France, but against the innocent trade of neutrals. Further, 
if it is illegal for a neutral to trade to a French colony in time 
bf war, it must be illegal to trade to British colonies j yet what 
is the fact? 

The navigation act of England, the 10th article in particular, 
interdicts all intercourse with its colonies, yet there is no in- 
stance in which neutrals have not been admitted to them, duripg 
War. Oh this point the following quotations, from a celebrated 
pamphlet, published in 1804^ by Mr. S« Cock, commercial and 
public agent of Liverpool, must be conclusive : it is addressed 
to the present British minister, Geo. Canning, and is an answer 
to lord Sheffield's objections to opening the colonies to neutrals. 

" A departure (says Mr. C.) from our navigation laws, to the 
extent of the acts of 1795-6, enlarged heyond all former experi- 
ence our metms of trade^ and consequently our revenue and the 
number of our fighting men* Our naval force and our ability to 
support it, have been powerfully promoted by opening our colo- 
nies. The trade of this period (1 804) very far exfceed-s even 
the most flourishing {Period of the peace before 1793, and the 
pre-eminence of onr naval power is sufficiently proved by a ae- 
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!»ic^ of splendid victories, unequalled even in the naval histoi^y 
of Britain. Facts brilliant and striking like these refute the 
assertion, that the suspension of the navigation act injures the 
trade or navy of England ; if that act had been adhered to, we 
should have had much less than half our present commerce and 
revenufj to meet the arduous contest in which we are engaged. 
In 1792, our import was ^Jl^i/ millions^ duty Jive..*.hvLt^ in 1801^ 
our import was eighty iniUions^ duty eight. In short, the im* 
mense rise in our trade and financial resources^ whilst our fight-- 
ing' seamen are more resistless than evfcr, shews the wisdom of 
eccommodating our laws to our circumstances* 

" Foreign carriers are so far from injuring our marine^ that 
they contribute greatly to its strength, by permitting us to spare 
' our seamen from ships of trade for those of war In the Ame- 
rican war, if we had not carriers, we could not have continued 
hostilities, a great portion of our import and export trade was 
carried by the Flemings*.. -a custom diametrically opposite to 
the navigation act : and why did government suspend that act, 
but because they thereby preserved our trade^ acquired reveriue^ 
and could employ our seamen in the navy for our national salva- 
tipn. 

>' A departure from the navigation laws, in the present war^ 
has enlarged beyond all example, our trade^ revenue^ and the 
number of fighting menJ^ 

" Britain has doubled her commerce^ and greatly increased 
her naval power, by employing neutral flags : 

The following statements are given in proof: 



Entrica into nil the porta of Great Britain in 

1791 1792 1800 



Foreign aliips, 1,710 

tonnage, 265,574 

seamen, 11,931 



1,586 

253,858 

13,685 



4,341 
649,985 

34,108 



1801 



3,132 

654,354 

33,327 



Clearances from all the ports of Great Britain Ui 

1791 1792 If 1800 1801 



foreign slups, ----.- 843 

tonnage, 156,548 

seaiiien, 7,622 



771 

149,095 
7,761 I 



4,292 

630,170 

34,104 



5,057 

742,847 

38,612 



These important facts, emphatically prove, that at the i^O- 
ment Britain forbids neuu'als to purchase, even for their own use^ 

* To understand the extent to ^vbjcll British trade is promoted by the em* 
|j!oymcnt of foreign seamen, it is sufficient to be acquainted with the fact, that 
at the commencement of tvery war the British parliament passes an act, per- 
mitting^ their merchantmen to be narig-atcd by crews, consisting of one-fotirth 
British sxibjects, the remainder fordgiwrs. By this means the go verwment ifr 
enabled to impress for tliclr flicts, three-fourths of their owii mercantSjc 
seamen. 
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ihc produce of French colonred, her own revenue, seamen, and 
trade are increased by the carriage of British colonial prod&ca 

in neutral bottoms When you reflect, my friends, upon thesre 

damning truths, can you\ wonder, that France refuses to remain 

an indifferent spectator? Can you be surprised, that Bonaparte 

• refuses to allow the neutral carriage t)f enemy's property, when 

^ his enemies violate aU neutral ri^ts to his injury; when they 

* support the war by the very means that they declare it unlawful 

for neutrals to pursue in relation to an innocent trade to French 

colonies ? 

Such are the prigin, authority, character, and effects of the fa* 
mous rule of '56. I beseech you to read again, the Philadelphia 
memorial ; the perfidy and outrage there jcomplained of, were 
perpetrated before Bonaparte had a single decree in force hostile 
to neutrals : the rule has not only remained in force, but its 
terrors have been increased; the consequences predicted in the 
federal memorial have been realized, neutral commerce has been 
destroyed^ and a deep and deadly wound has been inflicted upon 
the trade of the United States. Yet, with shame to them, Idtit 
be told, that some of the very men, who in 1806 called upon 
government not to submit to these practices, have since de- 
nounced the government and declared that England has done 
us no injury! some of the very party, which declared that to 
submit t(D> die rule of 1756,- would derogate from our national 
character and independence, have now the impudence to pre^ 
tend that we should* go to war with Bonaparte* to avenge the 
consequences of this doctrine, which was enforced by Britain 
before he was born, and which was renewed before France had 
issued a single obnoxious decree. • 

When you reflect, my friends, upon the enormous abuses, 
committed upon our rights by the British, abuses that cannot be 
described in stronger terms than the federal memorials convey ; 
and when you reflect, that, without repeal or redress for those 
abuses, the men who thus demanded them, are now crouching 
to the rod that smote them, violating the laws of the union, and 
exciting! rebellion in the land, which by their own acknowlege*- 
ment has been so much abused and insulted.«MWhen, I say, you 
reflect upon these things, you must have more tHan a common 
share of charity to believe that the motives of such men, and 
such a party, are either pure or honorable ; and you must have 
an uncommon share of apathy and indifference for the welfare 
of your country, if your resentment is not avowed against that 
nation, which has never, ceased to look with enmity and jealousy 
upon the happiness of our people, the freedom of our country, 
and our prospects of a prosperous commerce* You are called 
to support your government, not merely under the pressure p| 

*. See the rebellious proceedings in MassJidiu^etts. 
t 6eeji]ipeRdix....p. 
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itt^igi^ aggretiieii, Imt againsl: a factioni vhick after having 
complaint of that aggression in the bitterest terms, have now 
become the panegyrists of that foreign power, and the revUefs 
of their own goveniment. The present condition o& our peo- 
ple, in doubt and timidity respecting foreign relations, and 
^om this very circumstance distracted at homet cannot be much 
longer continued, and it behoves you to be prepared for any 
events diat may arise. 

In the present letter, I close the consideration of the ques- 
tipns....on priori^ and extent of aggression; and, I invite any 
advocate of England, to shew that I am incorrect in declaring^^.. 
^t the British have been the earliest and greatest violators of 
out rights, and that, if the plea of retaliation can excuse ag- 
gression, France alcme is entitled to its support. In my next, 
I will endeavor to vindicate the republican party from the charge 
cf producing or piroinoting our pre^nt embarrassment$**««by a 
teview of die conduct of the first adininistrations of our country ^ 

Jpril 6, 1809. 



LETTER XVL 



I PROPOSE, in the present letter, to enter into an inqui- 
ty, of no inconsiderable importance, and to call your attention to 
ft niimher of circumstances^ that seem to have, very unaccQunt* 
^bly, escaped the recollection of tlie pubUcoJt is a season &( 
to speak truth. 

Ivhat haa been the conduct of our govenvnent towards France 
and England? 

The examination of this question will prove, what it is of 
great consequence you should know :.«..l. That Britain has ha4 
♦very reason to be satisfied with our government, and therefore 
that her depredations are the more unjust. 2. That France bas 
bad serious cause to complain, and therefore, that there is some 
f xcuse for her conduct, d. That the embarrassments, now felt 
ky our country,'origipated in the unfortunate policy of the adnur 
lustrations which preceded that of Mr. Jefferson? 

This inquiry can have no invidious object at this time, how-* 
ever plausible such an objection to it may have been thirteen 
jrears ago ; indeed, it is absolutely necessary to a just cpncep-* 
tion of our public affairs, and especially ^s you are every day 
falsely tdkl, that, the evils which have befaUen our commercial 
l^oncems, are the effects of measures adopted by the represent 
tatives of the republican party. 

That I may render the exposition as concise, and yet a^ d^s- 
Ijnct as po^sible^ I divide the subject under tItC5e heads ;.-^t< 
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The condua of Fraficft to America, from 1778 ib 1^5, nAieA 
the British treaty wad adopted. S, The condact oJF Englaiid 
within that term. 3* Oar conduct to Frahce and Bngland; 
4. Our conduct in relation to our maritime or neutral rights. 

1. For evidences, of the magnitude and generosity of ihi 
services of France in our revolution, I appeal riot merely t^ 
those who remember them, but to the public declarations, 
flfpeeches, and correspondence of the Washington adniinistratioiu 
Although the latter is the weakest testimony, it proves«.*.that 
the alliance of France, greatly contributed to the freedom o£ 
America ; that France realized the armed neutrality of 1780; 
and that to the alliance of Prance, we owed in a great measure, 
whatever favorable terms were had, at the peace of 1 783. Of die 

first point in particular, there is this evidence In a public dis« 

patch to congress, gen. Washington declared, that the people and 
army were becoming tired of the war, and that if Comwallis had 
»ot been captured at Yorktowti, he could not havc^ answered fof* 
the issue....now we all know, that the capture of Comwallis could 
not have been made, without the aid of France. If there should 
be any doubt on this point, I refer to the speech of Robert God* 
he Harper^ on the petition of the daughters of the count de 
Grasse^ delivered to congress when it sat in Philadelphia* It is 
deplorable thai any necessity should exist for thus asserting wha( 
never ought to have been disputed; but as ingtatitude was 
once the reward of France, it is a duty, to renew at this time, 
the remembrance of those services. 

The commercial and exclusive jJrtvilegcs with both nations 
enjoyed under the treaty of 1778, were of importance to France 
in peace, arid necessarily invaluable as soon as the War of 179i 
broke out ; of course her conduct was proportionably friendly 
and circumspect. Until July, 1793, the executive had not 
a single complaint to make agdnst France, and thep the com- 
plaint made, was in consequence of the retaliating decree of 
May, of that year. In the message to congress, of December, 
179i, Washington said...*** the representative and executive bo- 
dies of France, have manifested, generally, a friendly attach- 
ment to this country ; hs«ve given advantages to our cOmnierce 
and navigation ; and have made overtures for placing tbose ad« 
vantages Upon permanent groUnd.*' 

As soon as royalty was abolished, France opened all its ports 
to Americamj and placed them, as to rights and duties^ upon £t 
footitig with its own citizens. 

As soon as our goremmettt complained of Genet, his conduct 
Hvas disavowed^ and ahother.minister substituted. 

France, in short, allied to this countrj^ by friendship and by 
treaties; having no^ friends in Europe; assailed from without 
by the greatest combiflation of powers that ever was formed ; 
eoftvulsed and a prey to famine within..,.had every reason to re- 
joice at the idea that it had a frknd.m America^ and^ everif mo^ 
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tiv^ to strengthen the existing ties. ' Geaet, FaiTchet, dnd Adet; 
severally proposed to form even- a more favorable c6mmercia:P 
treaty, than that of 1778. . ' 

But the friendly disposition of France was evinced in a num« 
ber of other instsmces, too remarkable not to be mentioned. On 
the 4th of June, 1794, it announced the measures it had' taken to 
obtain the release of our citzens, captive in Algiers^- and to es- 
tablish a peace between that regency and the United States. In 
September following, the Washington administration answered, 
that this friendly aid of France, would strengthen the ties uniting 
the two republics. 

This transaction is the more striking, when it is contrasted 
with the fact, that it was by the agency of the British ^vern- 
ment the Barbary powers were engaged in hostility to us, and of 
consequence the cause of all our injuries and tributes paid since; 

On the 18th November, 1794, France tnade compensation to 
the Americans detained at Bordeaux by an embargo ; and repeal* 
cd all existing decrees against neutral commerce, excepting that 
relating to enemy's property, and this property it declared it 
would exempt fit>m seizure, if England would respect the prin- 
ciple; and 

On the 3d Janustry, 1795, even this decree, subjecting enemy 
property to seizure, was repealed. 

In the same year, France voluntarily declared it would inter- 
fere, to obtain from Spain the free^ navigation of the river Mis- 
sissippi, for our citizens ; asked whether the Floridas would be 
useful to' us,' and intimated that we might obtain them without 
any equivalent. 

The Washington administration instructed its minister, in 
May4 1794, to assure France....that, "the president felt aji 
anxiotts solicitude for the success of the French revolution ; 
that he preferred France to all other nations as a friend and ally ; 
that he retained a gi ateful sense of the important service* ren- 
dered by France, to America in its revolution....and, that, al- , 
though neutrality was preferred in the present war, in ease the 
United Statesr embarked in it, it would be on the side of France^ 
and against her enemies, whoever they* might be. And, as sus- 
pieions may be entertained of the object of Mr. Jay's mission, 
you are to declare that the motives of it are to obtain compen-: 
saticm fot oUr plundered property, and restitution of our fort?.'* 

Such were the friendly dispositions of France, prior to the 
adoption of the Britisti treaty....and^ucH were the Avowed ^en" 
timeiUs of our government i you will presently learn the return 
that was made for the one, and the sincerity of the other. 

2. Of the conduct of England^ it would be perhaps sufficient 
to say....it was the reverse of that of France: the instances, 
however, will be noted* Passing over the scenes of our revo- 
lutionary war, in which Americans were hunted down as if they 
were wild beasts....we tod, that, the peace was scarcely de- 
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dStred in. 1783, when it was violated ; the negroes of oar plan- 
ters were carried oiF, in express violation of treaty, and the* 
forts within our territory were forcibly withheld from us, for 
seventeen years after they should have been surrendered. But 
the enmity of the British was not confined to those acts....they 
stirred up and aided the Indians to butcherour defenceless fron- 
tier settlers«.«/Adr officers guided the savage operations, and 
British soldiers^ disguised as Indians, assisted in the indiscrimi- 
nate massacre of our people, of every age and sex. These facU 
are not stated at hazard : the speeches of lord Dorchester^ the- 
correspondence of genei'al Wayne^ and even the instruettons ftf 
jfohn Jay^ emphatically establish th^ truth of these infamous 
proceedings. The correspondence of the executive with our 
minister to France, also proves, that the British instigated the 
Spaniards on our south-western frontier to send the Creeks and 
other Indians to butcher our people in that quarter. And a let- 
ter from the administration to Mr. Jay, declares....^^ Although 
-we cannot prove that the British have been tampering with the 
people of Kentucky and in the neighborhood of Pittsburgh, to 
encourage them to revolt against the general government ; it 
has been boasted of by them, and an expectation of such sup- 
port is suspect^fd to have been eXcited in the breasts of >ome of 
them."* 

On the ocean, the British committed outrages of as deep a 
dye. Orders were secretly issued, under which hundreds of 
our vessels were captured, the cause of which was equally un- 
known to their owners or x.o government. When Mr. T. Pinckney 
applied to the British ministry for the release of our seamen, it 
is believed there were between two and Mre^ thousand Americans 
detained^ then forced to serve in the British fleets. 

I believe, I jfnay with safety affirm, that, besides thus plunder- 
ing our property and enslaving our citizens, official evidence 
can be produced to shew that it was Britain instigated the 
Algerines to follow their example. Even Mr. Harper^ warm 
as he always was in his friendship for the English, instead 
of denying their interference with the Algerines, evidently con- 
curs in the belief of it In his speech upon the British treaty, 

and as an argument in its favor, he said....^^ Britain has great 
power over the Algerines, so much so as to have directed the 
terms of the late truce between that state and Portugal : this 
influence is so great as in a considerable degree to direct their 
conduct, and it has always been regarded as one of the primary 
causes of the depredaticHis the Algerines have committed upon 
our ships." 

The complaints of our government, in consequence of these 
outrages, Viere treated xvith insult : as is evident from this pas- 
sage in a letter from the Washington administration to Mr. 

* An a^cnt of the name Qf col, ConneUy^ was cmplpjred by th6 British on 
this occasiofU 
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T. Piackney, dated September, 1 793....** It is with conctei we afc 
bbiiged to observe, that, so marked has been the inattention of 
the British court, to ecery application, that has been made to 
I them, on any subject^ by this government (not a single answer, 
wc believe, having ever been given to one of them, excepting in 
tlie act of exchanging a minister) that it may become unavoida* 
bic in certain cases, when an answer of some sort is necessary, 
to consider their silence as an answer.- ..perhafis it is so intended*^^ 
. So hostile indeed, was the conduct of £ngland, that even 
Timothy Pickering was compelled to acknowlege it...»** that our 
commerce (said he, in a letter to the French minister) has been 
interrupted by the armed vessels of England, and sometimes 
with insult, we certainly shall not attempt to deny t it was be* 
cause of these aggressions, preparations for war were made?^ 

Redress having been refused, at diat period, congress laid 
an embargo....which was avowedly to operate on England alone t 
a non-intercourse act passed the house of representatives, and 
was only arrested by the casting vote of the vice president ; a 
sequestration of British property was strenuously advocated ; 
and the congress seemed well disposed to assert the rights and 
avenge the wrongs of the country....but they were checked in the 
honorable purpc^se: and the Washington administration took 
the chief justice, from the bench, and sent him, who was an avow- 
ed partizan of England, as envoy extraordinary to that country. 
I need not recapitulate the disgraceful and the fatal effects which 
proceeded out of that measure ; perhaps it is to that alone we 
owe all the misfortunes which we have suffered since. 

Such, then, was the conduct of England, and, when I say 
that it was the reverse of that of France, the fact cannot be 
questioned : 

France granted us commercial privileges.... England plunder- 
ed our trade, and impressed our citizens. 

France interposed to open the TMississippi and terminate our 
disputes with the Spaniards.... England instigated them to per- 
severe in their hostilities against us. 

France interfered to release our citizens captive in Algiers....* 
England urged the Algerines to enslave them. 

France attended to, and granted redress upon our complaints.. .^^ 
England refused all redress, by » contemptuous silence. 

In such citcumstances as these, if no other existed^ our gc^ 
vemment was bound by the common principles of policy and 
justice to treat France at least with liberality. But, with how 
much more liberality, ought it to have acted to that France, 
which in our distress had rendered us such essential sendees, 
and which now in turn asked. •..wt?f/i7r any sacrifices^ not that 
we should support them as they supported us„..hut^ the obsero-- 
ance of treaties and the solemn pledges of friendship j which we 
gave when in distress ourselves ! With shame, be it told, how- 
ever, that our government^ at the very moment it avowed friend* 
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ahip for Frauce, was plunginc into measures that ultimately 
terminated in hostility against ner ; and instead of 6bser\'ing at 
least....an honest neutrality, was effectually co-operating with 
the European coalition against her. 

As it will be useful to defer for another letter, an examination 
of the two remaining points ; I conclude the present one, with 
the following description, of the condition of France, given by 
Mr. Giles in the debate on the British treaty : it will enable you 
to appreciate the honor, humanity, and gratitude of the admin- 
istration, which, whilst it could not deny the ties which bound 
us to France, proposed to dissolve them. •..because the French 
were unfortunate in their only efforts " to assimilate their go- 
vernment in its form and principles to our own." 

" France, in 1793, was at war, singly and alone, against the 
most formidable combination, recorded in the history of mo- 
dern times. The war was of the most bloody and desperate 
character, and a series of victories threatened tKe subjuga- 
tion of Uiat country. On March 1, the French were de- 
feated on the Roer ; on the 13th the revolt in La Vendee broke 
out ; on the 4th of April, Dumouriez betrayed his army : May 
29th, a rebellion broke out m the department of Loire ; and on 
the SOth, another at Lyons...^on July 10th, Conde surrendered, 
on the 2fth Mayence, on the 28th Valenciennes : at the end of 
July, the Spaniards possessed Bellegarde, St* Elmo, and the 
whole department of the eastern, and a part of the I^owcr 
Pyrennees. The Prussians and Austrians possessed Weissem- 
bourg, fort Vauban, &c. and blockaded Landau. The Pied- 
montese and Hanoverians had made successful inroads into 
France, and the royalists of La Vendee possessed four depart- 
ments* The royalists of the south, possessed Lyons, Toulon, 
Marseilles, and the departments of Vaucluse and the Rhone. 
France, in short, was convulsed with intestine divisions, that 
extended to the very heart of her convention ; labored under 
the most formidable external pressure, and in addition to af. 
this, was a prey to the horrors of famine." 

April 1%^ 1809. 



LETTER XVII. 



IN my last letter, I enumerated the Important seiTices, 
which France had generously rendered us, from 1777 to 1795..*. 
services that entitled her to our gratitude, or at least to our 
friendship. 

And I enumerated the grievous outrages committed by Eng- 
land.... which ought not to have been forgiven, or at least not 
forgotten until they were redressed. 
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treated her, in the midst of her difficulties, with ingratitadip 
and injury.*..and, that, instead of receiving redress from £ng« 
land, we have acquiesced in her maritime usurpations, and thus 
laid the foimdation of all our subsequent dishonor and com- 
mercial misfortunes. 

If we were pledged, by the services of France, to remain 
at least not her enemy, and by the injuries of £ngland not to 
assist her against France....how much more strongly were we 
bound by the solenm injunctions of existing treaties, to maintain 
an honest neutrality. 

When the war commenced, in 1793, we had no treaty With 
England, we were under no obligations towards her, but such 
as the customs of civilized states prescribe. But, with France 
we had treaties of the most forcible and binding character. 
Those treaties were ratified in 1 778, under circumstances so 
favorable to France, that, if governed by sinister motives in 
becoming our ally, she could have taken advantage of them ; 
hut France did not desire to profit by our weakness, and 
therefore the treaties had as their basis, a perfect equality of 
rights and reciprocity of services. Of this generous policy 
we had profited during our revolution ; France fulfilled her en- 
gagements, and expected that, when necessity demanded it, 
we should fulfil oi^rs. From 1778 to 1793, the stipulations of 
the treaties were altogether in our favor, but when the war 
commenced in the latter year, an opportunity was at length af- 
forded us of evincing pur gratitude and of performing our 
solemn engagements. It will be seen, however, that instead of 
fulfilling our engagements, we violated every one of them, which 
was important to France. The nation must be acquitted for 
this breach of moral and^political justice; it was the s^ct of a ^ 
jnan whose influence in that day, was as hostile to the freedom 
of America, as to the freedom of France ; it was a stain set 
upon the national character, by the baleful influence of Alex- 
ander Hamilton, and the secret corruption of England. The 
people in a constitutional way, it is true, dismissed those who 
betrayed them. The stigma however remains on our histqry ; 
and it ought to be looked at, in order to avoid a recurrenceof 
such shame. 

In the present letter, however desirable, it is not practicable, 
to state all the instances in the conduct of our administration, 
that shewed a partiality for" England ; I will chiefly notice the 
violations of treaties, and to render the injustice on this point 
the more obvious, I quote. the following principles of the laws 
of nations....in the words of VatteL 

" The faith of treaties is sacred ; he who violates them, vio- 
lates the laws of nations.«..doubly guilty, he injures his ally, 
^nd wounds the whole human race. 

"Treaties between nations are binding, although the govern- 
ment of either may be deposed, and another form substitute 
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^ One partjr to a treaty has no right to interpxet it, at its Vfilt, 
to the injury of the othen * 

" When two nations engage in war, a third or neutral state 
has no right to alter the condition pf one to the prejudice of the 
father. 

" When a natbn has formed engagements by treaty with one 
state, it is no longer at liberty to enter into engagements, with 
another state, inconsistent with the first* 

** If a neutral enters into a tristy with one belligerent, and 
declines forming one with the other belligerent, it becomes par* 
tial and loses its neutral character,'* 

One of the early acts of our government, upon the commence- 
ment of the French revolution; shewed at least an indifference 
respecting its issue. If governed by friendly dispositions, it 
would have sent, as it did when it sent Mr. Jay to London, a 
minister to France, if not friendly to the revolution, at least 
sot disposed to assist the coalition against it :....but, in appoint*^ 
ing Mr. Govemeur Morris, an avowed foe to the French cause, 
^d to every species of popular rights, the administration in* 
jured itself and insulted France. His appointment was opposed 
in the senate, expressly on account of the man's inveterate nlo^ 
narchical tenets, and his hatred of free government. The prei 
dictions respecting Mr. Morris's ministry were realized, France 
demanded his recal, but, when our government complied, it 
assured the minister that it did not disapprove his conduct ! 

In April, 1793, the president presented to the heads of de- 
partments a series of questions, the motives for which the ques* 
tions themselves plainly discovered : aipongst the moat remarka- 
ble were these....whether a minister froih the republic of France 
should be acknowleged ? And, whether the treaties with France 
were obligatoiy ? The principles of the laws of nations, quoted 
above, could not have been unknown to the government..*.! am 
warranted, therefore, in saving, that the mere expression of 
doubts on those points, evinced a disposition not to acknowlege 
the French republic, because it was at the time surrounded with 
dangers; and to refuse to fulfil our treaty engagements, because 
they were important to France and disagreeable to England. 

In the same month a proclamation of neutrality was issued...* 
to say the lea^t, it was unnecessajy, and its terms but too une- 
quivocally spoke the anxiety of our goyenunent to evade the sti- 
pulations of our treaty with France. 

By the treaty of l^fS, we were bound to maintain and protect 
the French colonies in America : France had the generosity not 
to a^k the fulfilment of this stipulation, they voluntarily aban- 
doned it, and with a candor that is rare in the transactions of na-, 
tions ; therefore we on^tat least to have abstained from aiding in 
the destruction of those colonies : but our government permit- 
led British officers to land on our shores to purchase cavalry ' 
horses, and to transport them to the West Indies, to cnaMc thft 

M 
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British troops to conquer the French islands : tut governmfe'nt 
also consented to surrender the right of supplying the French 
colonies with provisions. In both instances, the interests of 
France were palpably sacrificed, in violation of the spirit of our- 
treaties with her : it was pretended, that it would be violating 
our rielitralrty to return to the French a part of the arms which 
they had sent us during our revolution ; yet the adininistrati[t>n 
did not prohibit the exportation of cavalry horses, to aid in re-* 
ducing the cblohies we were pledged to protect. It is necessaiy 
to recal the nation to the transactions of those days. They are 
painful to remember, but the pain proceeds from their being 
true. 

By the treaty of 17T6^ we were bound to admit French crui-i 
zers with their prizes into our ports ; and, to exclude from 
them, not only the prizes made by cruizers of the enemies of 
France, but such cruizers as had captured French property.^ 
Yet, not only were British cruizers, diat had captured French 
ships, admitted into our ports to victual and refit, but in some 
instances the prizes themselves were brought in, fitted for sea, 
and sent to cruize against the French. From 1794, a British 
squadron was constantly ctuizing oflF or within Chesapeake bay, 
under admiral Murray ; its, ships following such French vessels 
as departed from our ports, making prize of them, and then 
retUrriing within our water^* The government was* well ac- 
quainted with those violations of treaties, and of our neutrality^ 
but it did not interfere in a single instance, until the British 
had accomplished all they could have desired. 

By the treaty of 177.8^ we were bound to permit the consuls 
of France to take exclusive cognizance of prizes brought into 
our ports by French cruizers; yet, in June, 1793, in violation 
of this treaty, and treaties are the supreme law of the land, the 
courts of the United States were directed to take cognizance of 
those prizes, and the French consuls were thus deprived of 
their privileges. The consul, Duplaihe, at Boston, had taken 
charge of a prize, according to treaty ; he was three times in- 
dicted before.the state court for it, and each time the jury re- 
fused to find a bill against him :....the administration, unable to 
compel him to surrender the rights of treaty, or the jury to 
violate the" supreme law, deprived Duplaine of his consular 
authority! 

Besides those open infractions of treaties in relation tp prizes^ 
the collectors of our ports, the judges of our courts, district 
attornies, and marshals, all subservient- to the wishes of Mr. 
Alexander Hamilton^ left no means unemployed to harass and 
perplex the consuls of France : the oaths of British subjects 
and seamen were received as conclusive testimony to support 
the vexatious detention of French cruizers and prizes. m. whilst 
every aid and countenance was covertly- extended to British 
cruiziers. 
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.^tfch'was Uie conduct pursued by the'^ministmtcQtt, prior t6 
Ithe adoptioa of the British treaty. Before I notice this instru? 
ment^ it is nie^osssary to state thie. duplicity of th£ administratioii 
respecting it. At the moment France was rendering us everjr 
justice, and when £])gland was violating our dearest. rights; at 
the moment our government was obliged to. acknowlege th^ 
one, and congi^ss were preparing for war to avenge the other ; 
no. man could have believed that the administration was prep^r? 
Mig to' ijijure France s^nd, to submit to England: suspicionSi, 
however, SYere^xcked, and they were increased by the zeal 
of the adminbtration to suppress them. Our minister in Fran^ 
jjva«^ inetructed to inform the government of that country, that 
the : mission of Mr. Jay had hut one ohjpcU:4o obtain redre$9 
Jbr the injuries which England had committed. The. same decla- 
ration was made in the senate, and announced to the public,..^ 
the surprize of all honest men, therefore, was only equalled by 
their indignation, at finding, that Mr. Jay "had not only pot 
jbbt^ned any redress, but had sacrifi(:ed. our own rights, th$ 
obligations we were under to France, and even the mos-t valua^ 
ble branch of our own export prQduce. 

The British had issued an order, in June, 15^93,. for the pur- 
pose of starving France, to seize all neutral vessels bound to 
jthat pQuptry, and l^den^ with corn^ flour ^ or m^flf/.,..hundreds of 
American vessels were captured, under this order, and th^ 
W^^hington ad'ministr£ition remonstrated against this measure, 
in the fallowing terms, in its letter to our minister in LondoQ) 

of Septejnber 7th, t793:.... 

The order of June, 1793, " is so manifestly contrary to thj^ 
Jaws of nations^ that nothing more wQuld be necfiss^ry, than to 
iobserve that it is so." 

*VThis act^ too, tends dir(ectly to draw us from a ^tate of 
peace, in which we were, wishing to remain. It is an essentis^l 
character of neutrality to furnish Qo 8ud$ (not stipulated by 
treaty) to one party, which w^ a.re not equally r^^ady to furnish 
to the other. If we piermit corn to be sent to Great Britain, 
we are equally bound to permit it to France. ' To restrain it^ 
.-would beta^pqr'tiaUty which would lead to war with France ; and, 
between restraining it ourselves and permitting her enemies to 
restrain it, there is no difference. France would consider this 
as a mere pretext, of which she would not be the dupe, and on 
what honpra,ble grpi^nd could we otherwise explain it. Thus 
,we should see ourselves plunged, by this' unauthorised act of 
Britain, into a war." « 

, Here, then, was a stand ma4e in lt93, against the usurpa- 
tions of England: but so rapid wj\s the^progress of British ii>- 
fluence, that the administration abandonedthis honorable ground 
in 1795, by Mr. Jay's treaty. After having made the above de* . 
claration, the administration surrendered our right of conveying, 
pot merely ccr??, flour, and meql, by.t every des^ri^tipn jof.provi*. 
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sktts^ to Fnn»;e. It acknowleged the right of Etig^d to sdse 
«U our vessels, laden with provisions, and thus sacrificed not ovly, 
our own rights, but concurred in the project of starving our faith^ 
ful ally France, and evinced a carelessness, whether its govern* 
ment, unwilling to be the dufie of our artifice, declared war 
against us or not« 

By the treaty of 1778, France was bound to permit our ves* 
sels to trade in all property whatever, exceptactual contrabands 
this was highly favorable to England. By Jay's treaty, we sur* 
rendered the right to protect French propetty^ to the manifest 
mjury of France, and contrary to the laws of nati<His. 

By the treaty of lT78i we had a right to convey to England 
naval stores and all other articles not directly used in war : a 
privilege of great importance to Engird* By Jay'd treaty, we 
agreed, that to supply France with naval stores was unlawful : 
tile injustice of this to France, you can all appreciate. 

By the treaty of 1778, we guaranteed the French colonies: 
but by Jay's treaty, we agreed that to supply them with provii 
sions or carry their produce to Europe was unlzwfUl...;ithe per« 
fidy of this was increased by our agreeing to supply the cohnicB 
tf England. 

' Under the treaty of 177», the French sold their prites ift 
our ports, but as soon as Ja>'s treaty was ratified, the French 
Irer^ prohibited from selling them. 

By the treaty of 1778, our citizens had a right to serve as 
irolunteers in the armies or fleets of England : by Jay's treaty, 
our citizens were forbidden to serve in the fleets or armies of 
France. 

' Of the. baseness wd perfidy of those acts, there is no lan- 
guage sufiiciently strong to convey \x, just sense; they certainly 
afibrded full ground to the French minister Adet, for declaring^ 
that, "under the cloak of neutr^ity bur goverriment presented 
% dagger to England, to cut the throat of a faithful ally, and 
participated in the tyrannic and cruel rage of England, to plunge 
the French people into the horrors of famine."* 



• The paper, presented by Mr. Jjqr to the British govemtnent, was more like 
the supplication of a tributary^, than the rein<H)strance of dn independeht and 
injurpd nation. The envoy declared that he placed his principal reliance upon 
his majesty's benpoolenca and it is therefore noi astonishing, thAt instead of 
redress We received* an additional «hare of injtiiy. ' That tbe injury was receiv- 
ed,- will be seen from the foltdwiiig statement ox the neutral innocent property, 
taptured and sent hrto England, within the five' months, ending November^ 
1795, that is within the yery first year (^ter Mr. Jay had made his treaty « 



Wheat, 

Hy^i .... 

Barley, 

Oats, • - 

Indian com, - - 

jneal, (buihels) 



garters. 

ro4,r6o 
9,aio 

200 
1,800 
8,573 
31,866 



Flour, 
Meal/ 
Rice, 



Do. (bags) - 
Ship bread, (bags) 



BarreU, 

38,222 

630 

4,063' 

1,026 

l,40i)' 
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. Nor waft the expresftion of temtlroconfiaed to ibe nation, we 
had thas injured ; the British Annual Register, noticing tte 
eonduct of our adimmstration, expressed these emphatic sentir^ 
xnentB:.... « 

.' ** Though litde wag to have been expe<itedfrom national ^ra-* 
iitude^ it iras supposed that national honor would have preveatesd 
the American government from seizing tlie opportunity, whilst 
France was struggling for a pc^hical existence, to throw the 
United States into the arms of its most potent enemy.'' 

It^wonklbe useless for me tocoihment upon those* factsw.4your 
own reflections will expose the conduct of our government in, 
all its deformity. It is sufficient to say, that, by its hypocrisy 
and perfidy to France, and tame subserviency to £ngland, the 
adxnin^tnition disgraced itself and involved tlie country in all 
its>siibseqiieat embarrassments. ' 

It violated the most solemn engagements with France, and 
instead of resisting the outrages of England, gave them validity 
by open acknowlegement. 

And it violated the laws of nations, by entering into a treaty 
with England whilst it declined to enter into one with France : 
by entering into engagements hostile to those already in force : 
and, by interpreting our treaty with France, at its widl, in order 
to cover the violations of it«^ 

Reflect upon the relative conduct of France and England 
towsotls us, and upon. the condition of Frattce when we thus 
treated it, knd you will not be astonished that France ceased to 
respect our rights, or tliat our cosmnerte became the prey of 
•British rapacity. No other consequences could have been ex* 
pected....we cajoled and injured the one, and submitted with 
disgrace to the outrages of the other. 

I might here rest the question, under discussion, but there 

are other evidences, deserving of your notice, which prove :.••• 

That onr present commercial embarrassments criginated in the 

tueai or wicked policy of our ttvojirst administrations* 
When England and Russia commenced, in 1793, their war 
against neutral commerce, it has been alleged and never has 
b^n denied, that Sweden and Denmark proposed to the Uni- 
ted States, to unite with them to support, with force if nec^sary, 
the rights of the neutral fiag.«*.and that the American admin- 
istration absolutely refused. Sweden and Denmark then united 
their own forces, and successfully resisted the violations of their 
rights. 

On the 30th July, 1793, England and Russia notified the 
courts of Sweden and Denmark, that they had entered into en- 
gagements to destroy all comfnerce with the rebellious French^ 
-and that a fiorce w^ould be maintained in the Baltic to carry their 
intentions into ei^ecution. 

* See appendix.. .,E. 
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In the fottowing niondi, Sweden and Denmark returned t!te 
following answers :•••* 

. *^ As the independence of Sweden in a great measure depends 
Upon commerce, it is impossible that she can consent to any 
thing that can in the least impair it. The subsisting treaties 
must have in this respect their full and complete effect. . It is 
expected, in consequence, that Russia will withdraw the orders 
it may have given. to the commanders of its vessels respecting 
the commerce of Sweden." 

^^ His majesty (the king of Denmaric) could not guess, the 
meaning of a decktration, that in no way concerns Denmark^ 
nor of a proceeding which applies the principles and right of 
blockade to situations which preclude every idea of the kind. 
To restrict the commerce in grain, as it now subsists, is a 
thing quite insignificant to the cause which Russia has est 
poused; but, it is not so to Denmark, because it involves a 
sacrifice of her riffhts^ (yf her independence^ and ef her trea- 
ties^ which she intends to maintain* His majesty refrains from 
entering into a more serious examination of this subject, since 
Russia has thought proper to reject the only judge, whom Den- 
mark could acknowlege....namely, the common law of nations*'? 

Similar answers were returned to England, and thus Swedes 
and Denmark, although not in alliance, as we were, with France, 
had the courage to assert their own rights: their declarations 
>Were followed by the employment of ah arined force to protect 
Xheir trade, which they did with complete effect. In the early 
part of 1793, the British had captured a number of their ves- 
sels, but the British government was soon after not only com- 
pelled to compensate the injury already done, but to pledge 
themselves to respect the commerce of those powers in futurie ; 
and, hence it is, that in the subsequent decrees of England, ..we 
find Sweden and Denmark exempted from their most oppressive 
provisions ;,...whilst the commerce of the United States alone 
became the object for unrestr^ned plunder. 
. Let me now contrast the conduct of . America with the above. 

On the yth April, 1781, the principles pf the armed neutrals 
tify of the preceding year, were solemnly and ui^nimously 
adopted by congress. 

In the, letter of Mr. John Adams, to the states general of 
Holland, urging them to join France in supporting America, 
he stated that the United States had adopted and Tiever would 
-abandon the principles of the armed neutrality • 

In all our treaties, prior to 1794-5, we incorporated those 
principles. 

We were more affected by the decrees of England and Ru?-. 
sia, than Sweden and Denmark together :....we were more capa- 
ble of commanding respect for our rights •-...we had au immense 
commerce to maintain;.... pur intercourse with France wasmoi;^ 
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Advantageous than that "wkh England :^.4.». we had a national 
character to establish, and the respect of the world, acquired 
in our revolution,, to preserve by our conduct as a tiation u.^.we 
were robbed and grossly insulted by Britain, and bound td 
demand redress :....and we were pledged by gratitude and by 
treaties, to serve instead of injuring France, the faithful ally 
in our day of necessity and danger: yet, in contempt of all 
those oUigations, our administration not only refused to re- 
sist, as Sweden and Denmark had done, but confirmed and 
acknowleged, by a treaty, the very nsurjmtions*th2Lt subjected 
our commerce to ruin and our country to disgrace. Contrary 
to the laws of nations, to the principles of the armed neutrality^ 
and to our noost important interests, our administration consent- 
ed that the British might take our vessels, laden with provisions 
and naval stores, considering those articles as contraband :«.«.it 
agreed that a coast or island might be blockaded by proclama- 
tion :.«.»it agreed, that we might be lawfully prevented from car- 
rying on during war, a trade not open to us in peace : and, by 
neglecting to make any provision whatever in the British treaty, 
for the safety of our seamen, it basely and criminally abandon- 
ed them to impressment* 

Let us, then, no longer be falsely told, that with, the admin- 
istration of Mr. Jefferson commenced the ruin of our trade. 
When he came into power, he found our commerce harassed 
in ever)^ way that the commercial jealousy of England induced 
it to devise :.....he found the most sacred principles of the laws 
of nations, the most solemn engagements of treaties, and the most 
essential rights of America.... betrayed and sacrificed by his pre- 
decessors. And, if he did not, in the course of his administra- 
tion, place the external affairs of our country in as prosperous a 
condition as ht left our internal concerns... .it 'was, because the 
hypocrisy, tamjeness, and perfidy, of preceding administraiionS| 
had left him no alternative, but to continue to submit to outrage^ 
or to resist it at some sacrifice* 

The moment for resistance was, when our rights were first 
assailed in 1790; but instead of resisting, the , administration 
acquiesced in the injuries and indignities offered us. When 
our seamen were within <mr own control, and our property but 
partially plundered ; when the neutral states of Europe would 
have jt)ined us ; then it was, that resistance could have been 
made with honor and with effect. If we had done so, it is very 
true, a host of British merchants would not have made their 
fortunes ; but the honest American would not have been sub- 
jected to ruin, or the country disgraced : at that time, some 
privations would have been felt, but they would have been 
tempomry and would have been amply compensated by subse- 
quent safety. The opp«Mtunity, however, was. not taken, " the 
vtecks of these who had been Solomons in council, andSamg- 

• See appendix.;..?. 
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soils in combat, were cut off by the whore England,'\.,.siDd «t 
is not to be wondered at that the commerce of the country wai? 
ruined when the government had lost the faculty of maintaining 
its rights. 

I beseech those, therefore, whose fortunes have been ruined 
by maritime plunderers, to attribute their disasters to the policy 
pursued from 1793 to 1800, and not to involve in their anathet 
mas Mr. Jefferson or his iriends*.,4he^ have uniformly resisted 
belligerent outrages, they have never surrendered any of our 
rights, they have not violated treaties, nor have fhey deserted 
or betrayed an ally in distress....and on these grounds, they are 
entitled to the gratitude and regard of all those who prefer do* 
mestic privations to the payment of foreign tribute. 

April IQy 1809. 



LETTER XVni. 



HAVING extended the discussion, of the questions^ 
which form the subject of these letters, to a much greater* 
length than I originally proposed ; I will close it in the pre* 
fent letter, and endeavor to shew, from a review of what I 
have written :...•!. That nations, as well as men, have ad- 
vanced in improving their relative conditions :....2. That Eng- 
land alone has steadily interrupted this improvement :....6. That 
the result of the present war must be favorable to the rights and 
interests of neutral and weak nations :....4. That it is the duty 
of our government to promote this object :....5. That states, as 
well as men, are capable of securing the rights of each other, 
and of protecting the weak against the powerful. 

1. The same motives, which induced men to associate in 
tribes, and to form nations, impelled them as nations to cultii* 
vate Commercial intercourse. Necessary and useful as this con* 
nection became, it met with the same impediments, that igno- 
ranee opposed to the advancement of men in society : hence it 
was that, from the earliest employment of navigation to the 
14th Century, commerce was confined to a few states, and even 
that exposed to constant interruption ; and hence the obstacles 
it has subsequently had to encounter. 

Prior to the 6th century, controversies among men were usu- 
ally determined by an appeal to physical force, and it is not 
therefore surprising that nations considered themselves at liber- 
ty to regulate their conduct by their power. But, as men and 
nations became enlightened, both began to submit to moral res- 
traints, and to abridge their natural force or power in order to 
secure under laws their general welfare. Nations, however, 
were not sufficiently enlightened, or were too jealous of each 
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.Other, so far to imitate the example of men in sodetf, as to 
adopt a regular system of laws to protect the weak and to punish 
aggression ; they contented themselves with withdrawing from 
the practices of barbarians^ and with acknowleging in treaties 
the. rights and duties of states, in peace or in war. This im« 
provement became rapid, as soon as the character of £urdpe 
was changed from military to commercial by the discovery of 
the mariner's compass, and as soon as printings began to disse* 
minate information; it advanced with the increase of commerce 
and civilisation, and at length, in 1780, acquired a fixed and 
imposing character from the league of the armed neutrality. 

As early as the 14th century, nations agreed to abandon iii 
land wars, practices characteristic of barbarism ; they agreed, 
that the governments and armies of states should alone be at 
war, and that the people of each state might be benefited by the 
trade or industry of the other; they agreed that, private persons 
and property should be respected; and that the people of neu- 
tral states should not be interrupted in their commerce and in« 
tercourse with either belligerent; This improvement, in land 
wars, extended as far perhaps as it was possible ; it exploded 
the use or supremacy of physical force, and placed nations in- 
finitely nearer, the happy condition of men in society, than they 
had ever been before* But commercial avidity raised an almost 
insurmountable obstacle to such improvements, in maritime 
wars ; and, it was, therefore, not until the land wars of four cen- 
turies had taught Europe the benefits that followed the departure 
from the practices of barbarism^ that the determination was 
taken in 1780, to confine the rights of v^ar on the ocean within 
the limits observed in wars on land. It must nevertheless b6 
remarked^ that it was not from want of will, but of power, that 
Great Britain did not restore war on land to the barbarism of 
the early ages ; as the conduct pursued at Florence; Genoa, in 
Switzerland, the forcing of Holland and Denmark into the war; 
the repeated coalitions formed by her subsidies and intrigued ;• 
from the tenor and menaces of the declaration of the diike of 
Brunswick^ on leading the combined powers into France ; from 
the wars excited in La Vendee^ and their assassin character ; 
from the repeated declarations of her ministers, such as Pitt^ 
Windham^ and the '^ great father" of her political moralit}'-, 
Edmund Burie, that the war was a ^2Lr bellurh dd interniciO" 
nem; a war unsparing, desolating, exterminating; 

2. In these letters, I have endeavored to obtain truth and to 
declare it from whatever source derived ; or whomsoever it con- 
cerned ; and have shewn that Britain alone, of all the nations 
of Europe, has steadily opposed the improvements, in maritime 
wars, which were found so beneficial on land. Naturally hold^ 
ing but a secondarry rank, she has maintained a place in the 
first rank among nations, by a course of conduct destructive 
-to her neighbors, and at variance with the rights of all \n^ 
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dependent states'. A commercial monopoly has been nec^s** 
•ary to her supremacy, and to attain, this object she harf 
constantly kept the nations of the continent of Europe at war, 
and has made the existence of war the pretext for annihi-^ 
lating the trade of neutrals. I have enumerated many facts, to 
prove that, Britain regards^ no other restraints than those of 
physical force, and that because her marine has been generally 
predominant, she asserts a right of giving law to all commer- 
cial states : in further evidence, that such are her dispositions, 
I quote the following sentiments, from the work of Mr, Charles 
Jenkinison, (the late earl of Liverpool) intended as a defence of 
the rule of '56, and other violations of neutral rights : 

" States enjoy all the rights men did before they entered into 
society : an individual in a state of nature has a right to protect 
his person and property, and if A. enters into a contest with B.^ 
a third person C. has no right to protect B., since he would 
thereby deprive A. of the right to destroy B. for his own safe- 
ty.'^ 

Such was the avowal of a man, who for fifty years had great- 
er influence in directing the maritime policy of Britain, than 
all of its ministers. It was made at a time, when- England 
was unopposed on the ocean, and explains in an emphatic man- 
ner, the principles by which she has always been governed, 
irhis acknowlegement is such as no man can misconstrue ; it 
avows that physical force is superior to moral obligations ; and 
it declares the right of that nation, which may be able, not only 
to exterminate its enemies by the sword, but to cut them off 
from all intercourse with the rest of mankind. Nor was this 
iniquitous and barbarous doctrine merely avowed, it has been 
constantly acted upon : upon it were founded the decrees for 
starving France, and all the subsequent measures down to the 
orders in council, and it is this doctrine which is urged intht pam- 
phlet called War in Disguise^ 2ind other productions of the pre- 
sent British ministry* 

To what disastrous consequences, this doctrine, if adopted 
by other states, would lead, every reflecting man mus^ he able 
to determine : if nations are as independent of control as men 
in savage life,' and have a right to regulate their will by their 
force, .with what justice can Britain complain of the progress of 
France ? If it be right in England to issue an universal law, 
shutting up the ports and harbors, and forbidding trade between 
any one nation and another ; if it be right in Britain to proclaim 
an intention to starve any nation, and to subject another nation 
who may not be concerned in their dispute to outrage and plun- 
der, for doing an act innocent in the eyes of morals and thiir 
law of civilized states-; if Britain asserts as a right and main- 
tains it by force, the blockading of whole continents by a mere 
arrogation of authority ; in what does this right consist, how is it 
founded, whence derived, what are it& Unfits, by what means 
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is it maintained? If it be law to-day, it must be also law: 
to-morrow ; if it be' right in one nation, it must be also right 
\n anothep nation in similar circumstances^ and it being 
founded on the power to dare and the means to effect it^ 
it must remain so long as that power and will are united ; but 
whenever another power arrives at a height to contend for thi» 
right asserted by Britain, whenever any power obtains a force 
superior, a force adequate to destroy this right, then by the 
same rules that Britain now urges, it will be her duty to sub<- 
niit to the same fatal rigors. Apply the principle, has not 
France as just a right to employ its power, in subjecting the 
whole continent to its yoke, as Britain has to exercise an ex- 
clusive dominion on the ocean. The establishment, therefore, 
of such a monstrous tyranny, would replace the world in its for- 
mer state of misery and barbarism ; and perhaps the greatest 
good that could befal the British generations that are to come, 
would be the failure of their system, by the establishment of a 
new code of laws for civilized nations. 

But, fortunately, it is the interest of no other power, but 
Britain, to adopt such principles ; every nation in Europe has 
exerted itself to introduce in maritime wars, the same res- 
traints, that have deprived land wars of their greatest atroci- 
ties. Henry IV. of France, Katherine of Russia, Frederic of 
Prussia, and Louis X VL did honor to themselves and their coun- 
tries by proposing....to abolish privateering, and in fine to per^ 
mit the people, of nations at war, to pursue unniolested, thp 
trade and intercourse that existed during the peace, and to con- 
line hostilities to the fleets and armed ships. Britain alone 
resisted every overture of this kind ; and when, in her treaties, 
fihe was constrained to recognize the rights of neutrals, she did 
liot permit the recognition to regulate her future measures. Of 
0ii3, her conduct, in relation to the armed neutrality, is aif em- 
phatic proof. 

When every Other power of Eurqpe had joine4 that league, 
or acknowleged its principles, Britain resisted it, and only when 
her power failed to support her opposition, did she consent to 
join in acknowleging, what was termed the madern law of nar 
tions. She then looked forward with anxiety, to a moment, 
when she naight not only abandon it herself, but induce other, 
states also to violate its principles : and tl^e circumstances of 
the war of ITQS, aflforded but too favorable aa occasion for fulr 
filling her wishes : she renewed her opposition to the rights of 
neutrals, and prey ailed on Russia, which had so honorably asserted 
. them in 178Q, to follow her example. Subsequent events, in- 
deed, have shewn that she entered into the war, with no object, 
dearer to her heait, thsm the destruction of ^the modern laws of 
nations: she saw in the Subjugation of France, the removal of 
her most powerful comniercial rival ; she apprehended from the 
saffty pf neutrals the overthrow of her monopoly. With-these 
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views it wa» that she so eagerly promoted the coalitions of Pavia 
and Pilnitz:* hence it was, that when she sent the royalist ofE-p 
eers of the French marine on an expedition to Quiberoon, she 
|iot only abandoned them on the French coast, l^ut directed her 
dhips to £re upon them ; and when she burnt the naval arsenal^., 
of Toulon, in contempt of the most solemn engagements, she 
pronounced both acts of perfidy and baseness, naval triumphs.'^ 
Mence it was, that Nelson declared it was the pleasure of Eng-^ 
land that Spain should no longer have any trade ; and to thi» 
.policy alone are we to attribute the destruction, of Copenhagen, 
and the robbery pf the Danish fleet..*.the outrages towards 
other European neutrals, and all the commercial misfortunes 
fhat have befallen our own country for the last sixteen years* 

3. If, therefore, the improvement of nations has been inter- 
rupted ; if principles, so favorable to neutral and weak states^ 
which were recognized in 1780, have ceased to operate, it is 
owing to the unprincipled means that Britain has so steadily 
employed for their destruction, and not their abandonment by 
Ae other nations of Europe. On the contrary, the war is now 
waged for an object palpable in itself, and in which all states 
have an interest* It is not to retain Malta, that hostilities arc 
continued, since France lately oflFered to surrender it ; it is not 
to check the military career of Bonaparte on the continent^ 
since every campaign adds to his power: the real cause is..,. 
Britain anticipates, among the earliest effects of peace, from 
the genius and interests of the French government, not only a 
successful compet^tioii in trade and ihanufactures, but a propo* 
sal, to the civilized nations of the world, and an agreement 
among all civilized nation^ to form such a itiaritime code as 
would put a period to her usurpation and tyranny on the seas. 

In the issue of the contest, therefore, all states, who have an 
interest in the freedom of navigation, are concerned. The 
whole maritime history of Britain shews what would be the 
Ksult to weak states, if she were to succeed ; but the pcjlicy and 
interests of France would make her triumph propitious to every 
neutral. In anticipating, therefor^, the ultimate success of 
France, I am warranted in asserting that it will replace all na- 

f In a speech, delivered by Mr. I^itt, in parliament, in the wintey of 1792-3, 
lie said....** It has been said, that it is a war of extermination we are about to 
undertake : yes, such is the war. A^ain, it is said, it depends on ourselves, 
whether we live in peace with France....prudence commands us to live with the 
I'rench fts^enemies." 

t ** Shall I speak of the Qiiiberoon expedition^, which no man, not dead to 
lionor, can t:hin|c of wthout shame and horror ? An expedition* in which Eng* 
lish blood was iot shed, but in which British honor bled at every pore." 

Mr. Skeridan'a speech in p^O'liament... October SO, 1795, 

** Every thing* that has passed at Toulon, is scandalous and disgraceful lo our 
jsirms and the £n|^lish name I would wish the world not to believe that we 
took that city ana its marine under our protection, for the disgraceful purpose 
df seizing the first oppoirttinity to destroy them.*' 

Jktt. Fo^^s ipiecL..,yan. 21, 1794. 
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tlonft in that progressive state of improvement, from which they 
have been divjerted by the interested views and machinations of 
Britain* Her expulsion from Spain, her affected but hoUomr 
concessions to our government, and the very pitiful manner in. 
which these concessions are made, speak a prophetic language 
respecting the issue of England's hostilities : and happen when 
it may, one of the earliest consequences of peace will be the 
^lopticm of a system, founded upon the universal principles of 
justice and the rights of all nations, under which neutrals majr 
find protection in all future wars. 

4. In the circumstances, therefore, in which our government 
js placed, its conduct will become not only important to our- 
selves, but to all other states. We have had experience enough; 
of the unsettled state of maritime rights ; we have immense inte- 
rests to secure ; we have a character to establish, though somewhat 
tarnished by our conduct from 1 /93 to 1 800 ; we are destined t» 
become the first commercial nation; it becomes us, then, if we 
do not take the lead in establishing a code for the future guidance 
of states, at least to contribute to its establishment. The expe- 
riments, we have tried at some fiscal loss, prove that we pos- 
sess within ourselves the means of securing full and complete 
justice from Britain ; her offered atonement to us was the result of 
her necessities, not of her inclination ; whilst, therefore, we ac- 
cept the concession now made,^ let us not lose sight of those great 
and important principles, which we are bound to promote for 
our own welfare and for the benefit of other nations j let us not 
abandon a single right or privilege, belonging to a sovereign 
9iation.«..we shall, by this means, establish our own rights, and 
aid in the advancement of nations to as much perfection as they 
are capable of. 

5.' I have shewn that nations, as well as men, have steadily 
^vanced in improvement; their rejection, in land wars, of 
practices characteristic of barbarism, proves that when they 
determine to do so, they may abolish the abuses of maritime 
warfare. Sir Wm. Scott, and other advocates of the conduct 
of England, scoff at the idea of further improvement^ in the 
relations of states f and they term it the new phihsopky; but 
their sneers, instead of making the idea absurd, only shew their 
dread of its realization. Society itself is secured by substi- 
tuting moral instead of physical forc^ ; and if savage men could 
be induced to surrender themselves to control, surely nations, 
"composed of civilized men, must be prepared, and more di$- 
posed to receive the benefits of association for mutual defence ; 
nations stand as much in need of mutual support as men in so- 
ciety ; is there any thing preposterous, then, in supposing that 
they will unite in an association, for their general benefit I 

* Written after Mr. Erskine had ofTerctl atonement for the . murders on tj>&^ 
Chesapeake* 
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Cottages were the foundations of cities and states ; so treaties 
have been the basis of association among hations; but when 
treaties were first introduced, the pirates of Europe treated 
them as the advocates of England now treat the idea of a con* 
federation- of nations, they were the new philosophy of that age ^ 
treaties, though violated in these days, in a manner beyond ex* 
ample, have not been exploded ; and although Britain has per- 
formed her part in bringing them into disrepute,^ they still re- 
main as links in the chain that unites civilized powers* 

But a confederation of nations for protecting weak states, is 
pot merely a theoretical idea, or a matter ot casual sug- 
gestion ; there have been confederations, and they have pro-r 
moted all the objects, that laws accomplish in society. There 
iad been repeated confederations of states, in Europe, for the 
regulation of continental concerns, prior to the famous league 
of 1780^ but as the latter was formed for maritime purposes, 
iit is the most remarkable : England ought not to have doubted 
the efficacy of confederations, after having been cQmpe^ed by 
that of 1780 to abandon, widi disgrace, her piraticsil depreda* 
dons upon neutral commerce ; she cannot dispute their efficacy, 
since she sent two expeditions, in the course of the present 
war, to frustrate the objects of northern confederacies. The 
politicians Virho deal in mystery, and who wish to affisrd a lati- 
tude for any course of conduct, call partial confederacies ba- 
lances ; and thus the balance of power is one of the cabalistic 
phrases of this class ; their own measures afford the best expo- 
sition of their using a figure of speech wholly uhappropriate ; 
when the whole of Europe was raised in arms against France, 
it was. to support the balance of power ; now the dominion of 
the sea is the balance of power ; but an association or confede- 
ration for giving freedom on the seas, is called despotism ; but 
it is the despotism of just law against crimes and criminals ; 
and it is to be desired, as it appears to be realised in our times, 
that all civilized states would establish a code of laws for their 
general and common observance.* 

It is evident, therefore, that states, like men, stand in need 
of mutual protection ; that they are more likely to form a soci- 
City for supporting the weak and punishing aggression, than men 
were when they passed from a savage to a civilized state ; that 
states have advanced in this important improvement, and that 
they have reaped the advantages anticipated. As in society, 

* A new pai*adox, but of the same equivocal generation, has been started 
"wliile this sheet is at press ; which is in the following' curious paragraph....! 
*' The balance of power, which for three centuries prevented the destruction of 
any one independent state by violent means, and exhibited before the dismem- 
berment of Poland, nineteen distinct powers of the most unequal strength, is 
to be ascribed, not to tlie moderation or to the jealousy of the four great rivals., 
but to what may be termed, an eqidUbriuvi rj iveahieas m their 7nilitary c^nstitU' 
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there will be among nations, some disposed to cf eate and profit 
b^ the distresses of others; but experience has shewn, that 
nations have the power to recall them to their duty, either by 
the threat of warlike punishment, as in 1780, or by out-lawing 
and exiling them, as is at present practised towards England : 
On the former occasion the experiment was successful, and in 
our own case we begin to experience the effects of our war upon 
the manufactures and revenue of the nation that has injured 
Us.* 

Whilst, therefore, governments proclaim, the miserable con- 
dition of meh in savage life, and the comparative happiness of 
society ; let them, pursuing the obvious truths, extend to na- 
tions also the blessings of association ; and, if they cannot re- 
move the inclination, let them deprive the strong of all power, 
to profit by the weakness of others. 

April 28^ 1809. 

• These remarks were made, when Mr. Ewkine's offers were accepted s 
that the hopes then entertained were not realized, is to he attributed in a ^reat 
meu^ttre to th| io^politic conduct of the 10th congress. 
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